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(4) (a) Yes.

{b) No written authority s re-
quired for exemption from
attendance at such voluntary
seminars.

House adjourned at 5.35 p.m.

Legislative Assembly

Thursday, the 10th May, 1373

The SPEAKER (Mr. Norton) took the
Chair at 11.00 a.m., and read prayers.

INTRODUCTION AND FIRST
READING

1. Land Control Bill.

2. Salvado Development Bill.

3. Land Commission Bill.

Bills introduced, on motions by Mr.
Davies (Minister for Townh Plan-
ning), and read a first time.

BILLS (3):

MURDOCH UNIVERSITY BILL
Second Reading

MR. T. D. EVANS (Kalgoorlie—Minister
for Education) [11.06 a.n.]: I move—

That the Bill be now read a second
time.
This Rill for the establishment of Murdoch
University 1s one of the most important
and, T am sure, the most welcome pieces
of legislation to be brought down in this
part of the session of Parliament.

The growth of the State in population
and its increasing soclal, cultural, and in-
dustrial development have meant an in-
creasing demand for tertiary education,
with mounting pressures on the estab-
lished institutions. This was recognised by
the committee appointed in 1966 by the
then Premier to report on the future needs
of Western Australia in tertiary education,
which recommended that a college of the
University of Western Australia should be
established in the metropolitan area, south
¢! the Swan River, in 1975.

The Senate of that university later
recommended that instead of this college
a new university should he planned. The
then Premier was informed that the Sen-
ale had been impressed by the significantly
new approach to planning and develop-
ment which had emerged where a univer-
sity had been autonomous from the be-
ginning and that its recommendations
were based very much on the university's
concern that full opportunity should be
taken for a fresh approach to the role of
the university today and how this role
should be performed.
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In the light of this recommendation, and
having regard also for the decision that the
fourth veterinary school in Australia
should be established in Western Austra-
lia at the new university, the Brand Goy-
ernment, with the support of the théh
Opposition-—-the present Government—es-
tablished in June, 1970, a planning board
which was charged to develop plans for
a university to be called Murdoch Univer-
f‘llwhm honour of the late Sir Walter Mux.

oc

Under the Murdoch University Plan-
ning Board Act of 1970, the board was
given the responsibility to plan for the
first phase of development of the Murdoch
University and to execute plans approved
by the Minister and the Australian Univer-
sities Commisston for that first phase.

The board was authorised to make
appointments to Murdoch University and it .
was also required to make recommenda-’
tions to the Minister on the form of legis- -
lation required to establish the university.

The stage has now been reached where
academic, physical, and finanecijal planning
s well advanced and funds have been pro- -
vided through the State and Common-
wealth Governments for the implementa- -
tion of plans for the university to open in*
1975. A number of key appointments have -
been made and the appointees to founda- -
tlon chairs are taking up their appolnt-.-
ments; so the tlme is approaching when
it will be appropriate for the planning
hoard to be replaced by a body charged’
with a continulng responsibility for the
development and activities of the univer-.
sity itself. The lack of full university status’
1s In fact already creating some problems
in relationships with other universitles
and with bodies such as the Australian
Vice-Chancellors’ Committee and the As-.
soelation of Commonwealth Universities. .

The planning board has carried out its
obligation to recommend on the form of
legislaticn to establish the university by.
presenting to me early this year a compre-~
hensive report, on the basis of which the
present Bill has been drafted. I must also
acknowledge the advice given by the Ter-
tiary Education Commission and the sug-
gestions and representations which I have
recelved from many individuals and bodies’
interested in the new university. q

The most important parts of this Bill are
those deallng with the government and
crganlsation of the university. The Bil
proposes the establishment at Murdoch
University of the two-tler pattern of uni-
versity government common to Australlan
untversities and, In fact, to most universi-
tles in the English-speaking world. This .
pattern comprises a governing body, to be -
called the senate, supported by a senior
academic bedy, to be called the scademic
councll, which will be responsible to the
senate for academic affalrs, The senate
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is to be a predominantly lay body with a
membership which will ensure the repre-
sentation of a range of interests through-
ou} the community, while also glving an
effective voice in the affairs of the univer-
sity to both staff and students.

In this and in other respects the univer-
sity will build on the experlence of sister
institutlons, including the University of
Weéstern Australla and the Western Aus-
iralian Institute of Technology. One par-
ticular feature of the composition of the
senate which is, however, unique in this
State, 1s the provision for direct parlia-
mentary representation on the senate
through the nomination of two members—
one by the Premier and the other by the
Leader of the Opposition. Two other posi-
tions will also be filled by the Governor
aon the nomination of the Premier and the
Leader of the Opposition but these posi-
tlons are specifically reserved for non-
parliamentarians. Of the remalning mem-
bers of the senate, four wlil he appointed
hy the Governor, three will be elected by
members of the academic staff, three by
students, and, in time, another three by
convocation., TUntil convocation 1s estab-
lished in 1980, the senate will have the
power to co-opt three additlonal members
who are graduates of recognised univer-
sities. In addition the senate will have a
continuing power to co-opt up to three
members.

In general, a member of the senate will
ke appointed, elected, or co-opted for a
term of three years and will then be eli-
gible for a further term of three years,
following which there must be an Interval
of at least 12 months before he can again
become a member of the Senate. It 1Is
expected that this provision will result in
a benefieial infusion of new membership
and new ideas into the senate, while at
the same time allowlng experienced mem-
bers t0 renew thelr service after a short
pregk. I do not, however, suggest that the
same principle would be of value in this
House.

It is proposed that the chancellor of the
university should be elected by the senate,
either from its own membership or from
outside the senate, for a term of three
years, and that if he were previously a
member of the senate hls election should
create a casual vacancy.

The senate is described in the Bill as
the governing body of the university and
it is stated that subject to the provisions
ol the Act itself and the Western Aus-
tralian Tertiary Education Commission
Act, 1970, the senate *'shall have the en-
tire control and management of the affairs
and concerns of the University and may
act in all matters concerning the Uni-
versity in the manner which to it appears
meost likely to promote the object and
interests of the University”. The senate
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will have power to establish committees
and to delegate. It will also have power
to make subordinate legislation in the
form of Statutes, by-laws, and regulations.
The authority of Parliament is recognised
in the provision for section 36 of the In-
terpretation Act tc apply to Statutes and
by-laws made by the university, while
it is also provided that a proposed Statute
must be approved by an absolute majority
of the members of the senate at two meet-
ings of the senate held not less than three
or more than 10 weeks apart hefore being
transmitied for the approval of the Gov-
ernor.

The Bill provides that the convocation
of Murdoch University should be consti-
tuted on the first day of July, 1980, after
the university has been in operation for
some five years, by which time it is ex-
pected that over 1,000 people will have
graduated. These graduates, together
with members and past members of the
senate, members of the academic and, in
some cases, nonacademic staff of the
university, and other people will form the
convocation which will act both as an
electoral body and also as an sadvisory
body for the university, with the power
to make submissions to the senate on such
matters with respect to the welfare of the
university as convocation thinks fit.

As I stated earlier, the senate's major
academic advisory body will be the acad-
emic council. The composition of the
council and its procedures will be a matter
for determination by Statute, but its func-
tions are listed in the Act as including the
discussion and submission to the senate
of opinions and recommendations on acad-
emic policy, academic development, the
admission of students, and other matters
which, In its opinion, are relevant to the
objects of this Act.

In student affairs the Bill follows the
successful experience of the University of
Western Australia and the Western Aus-
tralian Institute of Technology in giving
the students a very substantial degree of
responsibility for their own self-govern-
ment and for the provision of social, cul-
tural, and sporting amenities. The Bill
provides specifically that the guilld of
students shall be the recognised means of
communication between students and the
senate. As I remarked before, there is
provision for three students to be members
of the senate; one of these will be the
president of the guild of students, while
the other two will be elected for one-year
terms. The extent to which and the ways
in which students may be associated with
decision-making in other aspects of the
university’s activities, including such
diverse matters as course planning, library
operations, discipline, and the provision of
bookshops and food services, will be a
E:;tltfer for resolution within the university
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The remaining sections of the Bill, Mr.
Speaker, embody a number of essentially
machinery provistons conecerning such
matters as the poewer to vest certain lands
in the university, dealings in land, powers
of investment, trust moneys, and the
guarantee of loans. The Bill concludes
with .provisions for the audit of the
accounts of the university by the Auditor-
General and a requirement that the senate
shall prepare and furnish te the Minister
an annual report on the proceedings of
the university, with a copy of every such
report to be laid before each House of
Pariliament,

Mr. Speaker, the objects of the wuni-
versity are stated very simply in the Bill
as being the advancement of learning and
knowledge and the provision of university
education., The ohject of this Bill is to
establish Murdoch University in the form
which will best enable it to carry out those
objects for the benefit of the people of
Western Australia. I commend the Bill to
members,

Dr. Dadour: Before you sit down. may I
ask a question? Will you table the com-
prehensive report to which you referred?

Mr, T. D. EVANS: I will convey the hon-
ourable member’'s request to the Murdoch
University Planning Board. If there is no
objection, I will table the comprehensive
report.

Debate " adjourned, on motion by Mr.
E. H. M. Lewis.

Message: Appropriations

Message frem the Governor received and
read recommending appropriations for the
burposes of the RBill.

SEED MARKETING ACT AMENDMENT
BILL

Second Reading

MR. H. D. EVANS (Warren—Minister
for Agriculture) r11.22 am.1: I move—
That the Bill be now read a second
time.
Legislation known as the Marketing of
Linseed Act was assented to in November,
1969. A referendum of growers had been
conducted and the poll resulted in an over-
whelming vote in favour of compulsory
marketing.

At the time of preoclamation the measure
was restricted to the marketing of linseed
and no other seed. In the main the Act
provided for a marketing board comprising
five members and for the appointment of

licensed receivers io reccive and deal in-

linseed on behalf of the board, as well as
for the establishment and maintenance of
a pool or separate pools for the marketing
of the seed.

In 1971 an amendment to the title was
passed and the Act tlien became known as

the Seed Marketing Act. The board set up-
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under the Aet became the marketing
authority for seeds other than linseed. This
action was taken mainly because of the
considerable areas of rapeseed then planted
for use as a commercial product. An over-
seas market existed. particularly in Japan,
and there was some local demand.

The amending Bill made provision for a
fund known as the seed research fund
which is administered by a committee re-
commended by the Western Australian
Seed Board and approved by the Minister
for Agriculture.

Section 27 of the Act provided that the
Act shall remain in force for a period of
three years after its coming into operation,
Tie Act came into force by authority
of a proclamation published in the Gouv-
ernntent Gazette of the 28th August, 1970,
and its authority will therefore expire on
the 28th Auegust of this year.

The continuation of the operation of the
Seed Board is most desirable to ensure
orderly marketing of linseed, rapeseed, and
other seeds, by the board.

The Farmers’ Union supports the pro-
posel and I am in full favour of the meas-
ure to extend the provisions of the Act for
a period of three years. I commend the
Bill to the House.

Debate adjourned, on motion by Mr.
Nalder.

WORKERS’ COMPENSATION ACT
AMENDMENT BILL

Second Reading

MR. BICKERTON (Pilbara—Minister
for Housing) [11.26 am.): I move—
That the Bill be now read a second
time.

It is quite obvious that I am introdueing
the measure on hehalf of the Minister for
Labour. I assure members that he wil
handie the later debate on the Bill. I
realise he will not have the complete right
of reply, but nonetheless he will answer
any queries raised.

Sir Charles Court: We may make more
progress with you. '

Mr. BICKERTON: A Bill to amend the
Workers’ Compensation Act was introduced
in the spring session of Parliament last
year but lapsed when Parliament rose.
When introducing last year’s Bill, the Min-
ister for Labour announced that it was
the intention of the Government to con-
duct an inguiry into all aspects of workers'
compensation,

A committee was in the process of being
established when the newly-elected Com-
mmonwealth Government announced that it
also intended to conduet such an inquiry.
This obviated the necesslty of one by this
Government, The Commonwealth Govern-
ment has announced that it Intends to
establish a national compensation scheme
which will include the eventual absorption
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of all the various workers’ compensation
systems in Australia, In this context,
therefore, the amendments proposed by the
Government in this session should be
viewed as an interim measure to remedy a
numker of needed wants.

In the speech delivered to the House last
year, considerable time was devoted to ex-
plaining the Government's motive in pro-
posing that weekly compensation should
be increased to the level of a worker’s
normal wage,

The same reasoning applies today, but
it is now also supported by moves made in
Canberra and in other States. Tasmania
has passed legislation to provide for com-
pensation payments equal to a worker's
pre-accident average weekly earnings in-
cluding allowances and overtime.

In Queensiand workers receive compen-
sation equal to normal pay excluding
allowances. Although there is no legislation
on this subject the measure has been
achieved through the administrative action
of the State Government Insurance Office.

Workers' compensatlon insurance in
Queensland of course guarantees that all
workers benefit from this measure.

Lest year the Commonwealth Govern-
ment legisiated to provide for payment of
normal pay including allowances but ex-
cluding overtime, to all Commonwealth
Government employees throughout Austra-
lia and to all workers in the Australian
Capital Territory.

Systems of make-up pay, already wide-
spread throughout New South Wales and
Victoria, are spreading rapidly via award
applications in those States which have
not yet passed legislation.

The alternative to refusal by the Legis-
lature to recognise this irreversible trend
will be a recourse to the industrial arhi-
tration machinery, which is not considered
to be the proper place to deal with workers’
compensation matters.

When the Bill was introguced last year
the benefits provided for injured workers
were equal to the best in Australia. This
is in accord with the Government's belief
that Western Australlan workers shouild
not receive entitlements less beneficial
than those of workers elsewhere in Aus-
tralia. It will be apparent that this Bill—
substantially the same as the 1972 Bill—
provides for weekly compensation to be
paid at the level of ordinary time earnings
anly.

As previcusly mentioned, Tasmania has
since legislated to raise weekly rates to
average weekly earnings, including allow-
ances and overtime. In March of this year
the Commonwealth Government intro-
duced a Bill to amend substantially the
Compensation {(Commonwealth Employ-
ees) Act, which included measures to in-
crease weekly compensation to average
weekly earnings.
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In these circumstances it is apparent
this Bill no longer satisfles the Govern-
ment’s desire to equate the benefits of the
Western Australian Act to the best in Aus-
tralia. It is therefore proposed during the
progress of the measure through the House
to amend the Bill to achieve the Govern-
ment’s objective in this respect. In the
absence of the Minister for Labour it is
not my intention to elaborate further on
this matter,

T turn now to the Bill itself.

Clause 2: Interpretations—The interpre-
tation “Disabled from earning full wages”,
hag been inserted to remove any disagree-
ment as to its interpretation. The defini-
tion of “Widow" or “Wife"” in the Act has
beenn widened to include the situation
where the “Widow™ or “Wife” has been
living with the worker—although not leg-
ally married to him—for less than three
years and there is a dependent child of the
union between him and the woman.

The definition of “worker” is to be
amended to include within the provisions
of the Act clergymen of the Anglican
Church. This has been done at the ex-
press request of the church to the Premier.
Officials of other large churches have been
approached and, as a8 number of them
have expressed interest, provision has been
made for inclusion quite simply at their
request,

Clause 3: Journey Provisions—Cover is
at present given only for accidents between
wark and only one place of residence. It is
intended to extend this in the case of men
working in camps who, if they are to main-
tain any semblance of family life at all,
must make weekend or even less frequent
trips to their true homes. This is not a
large exiension of the present pasition but
it is feit to be an important one.

Clause 4: Noise-induced Hearing Loss—
The addition of section 7A will rationalise
the caleulation of benefits due to workers
who suffer noise-induced hearing loss.
Without such a provision considerable dis-
putation might oceur as to the degree of

compensation to which a worker is
entitled.
Clause 5: Medical Boards—Medical

boards established by section 8 (1d) of the
Act to examine workers suffering from
pneumoconiosis, mesothelioma, or chronie
bronchitis in association with silicosis, are
to be reconstituted fo provide that one
member each will be chosen by the regis-
trar, the worker, and the employer. . ..-

Three specific questions have also been
included which the medicsl board will be
required to consider and determine when
considering a worker's condition and
fitness.

In addition, subsection (13) of section 8
is to be repealed. It is considered that the
limitation imposed on the pneumoconiosis
disease is anomalous and should be
removed,
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Clause 6: Spectal Provisions for Certain
Conditions—There are three conditlons
which the Government considers warrant
special provisions to protect disabled work-
ers and their dependants. 'The proposed
new section 8A places the onus on employ-
ers to prove that workers. severely disabled
by pneumoconiosis and who subsequently
die from natural causes, did not die from
the pneumoconiosis condition. The bene-
ficiaries of this provision are the worker's
dependants who will be entitled to receive
the usual benefits provided to dependants
in the first schedule upon the death of the
worker,

It is often difficult for a worker who
suffers a cardio-vascular or cerebro-
vascular “accldent” due to actlvities per-
formed during hls employment, to prove
the occurrence was work caused. 'The
proposed section 8B seeks to remedy this
deficiency In the current Act.

Proposed new sectlon 8C provides that
minewcrkers who are suffering from silico-
sis in the advanced stage are to be deemed
totally and permanently incapacitated for
work, and they are to be entitled to com-
pensation from the employer who last em-
ployed him as a mineworker.

Clause 7. Hernla—The repeal of section
10 will have the effect of removing the
restrictive conditlons placed on hernlas
under the current Act.

Clause 8: Regular Payments—The re-
port of the Senate Standing Committee on
Health and Welfare in May, 1971, recom-
mended that urgent steps be taken to
eliminate the long delays occurring in dls-
puted workers’ compensation elaims. By
adding the two new sectlons, 12A and
12B, Western Australia is merely imple-
menting this recommendation.

Annual and Long Service Leave—Pro-
posed new section 12C makes ¢lear that
if 2 perlod of compensable incapacity
supervenes on a perlod In respect of which
the worker is recelving or is entitled to
receive payment for annual or long service
leave, the worker 1s entitled also to his
weekly payments of compensation.

Public Holidays—New section 12D stipu-
lates payment of full rates for public holi-
days falling within any period of inca-
pacity.

Employer to Provide Suitable Employ-
ment for Partial Incapacity—Proposed
new section 12E provides that an employer
shall provide suitable work for employees
who are partially incapacitated for work,
and upon failure to do so employers wiil
be lable for payment of full compensa-
tion.

Recovery of Cost of Services Rendered—
Although the present provisions have
proved to be satisfactory In most ways
complaints have been recelved Ifrom the
medical profession and from hospitals that
through the disappearance of the pattent
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they are often left without psyment, Ab
Present they have the power to clalm only
from thelr patient and they desire, and
we think should be entitled, to claim direct
from an employer or insurer in a proven
or admitted compensation clalm, The

addition of new section 12F will enable this
to be done. ;

Clause 9: Chairman of the Workery
Compensation Board—The Bill proposes
that the chairman will have entitlements
as if his service as chalrman were service
as a District Court Judge, and that he be
entitled to the designation “Judge”. .

Clause 10: First Schedule—As previously
mentioned the Bill, in its present form,
does not satisfactorlly convey the Govern-
ment's intention. This clause will secord-
ingly require amendment in due course.

Clause 11: Second Schedule—This
clause also, in 1ts present form, is un-
satisfactory. The Commonwealth Bill is
currently being examined and it 1s in-
tended to update the second schedule
benefits during the progress of the Bill
through the House,

Clause 12: Third Schedule—Besides the
addition of industrial deafness, which was
included in the amending Bill last year,
some additional diseases and their causes
have been Included to enahle Western Ause-
tralia to comply with the International
Labour Organisation Convention No. 42.
This convention, deallng with oecupa-
tional diseases, was ratified by Western
Australia 14 years ago. Upon the scrutiny’
of the IL.O. committee of experts, 1t was
considered the Western Australlan Work-
ers’ Compensation Act did not comply with
the terms of the convention. Although
there is some room for other opinion on
this point{, the propesed amendments to
the third schedule will meet the IL.O. re-
quest.

I commend the Bill to the House.

Debate adjourned for one week, on
motion by Mr. O'Neil (Deputy Leader of
the Opposition). :
FATAL ACCIDENTS ACT AMENDMENT

BILL

Second Reading
Debate resumed from the 8th May.

MR. R, L. YOUNG (Wembley) [1140
am.]: This is a very simple Bill which
seeks to amend the Fatal Accldents Act in
relation to the policy that hoth Houses of
this Parliament rccepted last year as be-
ing reasonable, That dealt with illegiti-
mate children.

It will be recalled that three Bills passed
through this Parllament last year which
amended the Property Law Act, the Ad-
ministration Act, and one other. The
omendments to those pleces of Iegislation
dealt with the situation of illegitimate
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children, the idea behind them being to
place such children in the same position
a$ legitimate children in regard to varlous
°staue< and trusts. The philosophy of that
policy was accepted by this Parllament as
belng reasonable, so I see no reason why
the same policy should not be accepted in
respect of the Bill before us.

The Bill specifically seeks to repeal sub-
section (3) of section 6 of the Act which
contains provisions whereby no action may
be brought under the legislation in respect
of illegitimate children. It is proposed to
repeal that subsection and io substitute the
following—

(3) Where in any action under this
Act the question of illegitimacy arises
in respect of any reiationship, that re-
lationship shall not be taken to have
keen proved unless paternity had been
admitted by or established against the
father during the lifetime of the de-
ceased persot:.
Not only did this Parliament accept the
‘philosephy that illegitimate children
should stand in the same category as leg-
itimate children under various trusts and
estates, but also the philosophy that the
father of the illegitimate child has ad-
mitted paternity during his lifetime, or al-
ternatively, if he had not accepted or ad-
‘mitted paternity, paternity has heen proved
against him during his lifetime.

The reason for the amendment is ob-
vious. I do not think that in a simple
Bill like this one the views which have
been expressed in the three pieces of legis-
lation to which I have made reference
should be canvassed again, because they
were canvassed very fully last year.

-Before I resume my seat and indicate my
sipport of the Bill, I would peoint out that
it' is desirable for the wording of section
3 (2) of the parent Aet to be altered
slightly, In that provision reference is
made to a reputed iather. The intention of
the amendment in the Bill is to avoid the
necessity to refer to reputed fathers.
Therefore under this Bill the father of an
illegitimate child will he regarded as the
father either on his own admission or hy
having paternity proved in a court of law.
For that reason there should not be any
reference to reputed fathers in the Act.

1 have pointed this out to the Attorney-
General, and he has agreed to leok into
the matter. On this occaslon we cannot
do anything to amend section 3 (2) of the
Act, and as I have indicated to him I shall
not atiempt to move any semendment in
that respect. I support the Bill with the
very slight reservation I have mentioned.

MR. T. D. EVANS (Kalgoorlle—Attorney-
General) [1146a.m.1: I thank the mem-
ber for Wembley for his support of the
Bill, and also for his courtesy in drawing
my attentlon to the residue of subsection
(2} of section 3. In view of his comments I
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shall have that part of the Act examined.
If necessary—and the honourable mem-
ber’s argument seems to he cogent—a sub-
sequent amendment can be effected when
the legislation is next under review.

Question put and passed.
Bill read a second time.

In Commitiee, elc.

Bill passed through Commitice without
debate, reported without amendment., and
the report adopted.

Third Reading

Bill read z third time, on motlon by
Mr. T. D. Evans (Attorney-General), and
transmitted to the Council.

COMPANIES ACT AMENDMENT BILL
Second Reading

Debate resumed from the 2nd Novem-
ber, 1972.

MR. R. L. YOUNG (Wembley) [11.50
a.m.l: No doubt members are aware of
the fact that I commenced my speech on
this Bill over six months ago. I think a
similar ocecurrence has not happened In
the history of this Parlilament, for a mem-
ber to commence his speech in one year
and to conclude it In the following year.
I do not know whether it has happened in
any other Parliament In Australia, and I
am very Interested to find out.

Sir Charles Court: Refresh our memory

on what you did say.

Mr. R. L. YOUNG: The Leader of the
Opposition has asked me to refresh the
memory of members as to what I did say.
I do not think I had better do that,
because at the polnt I left off £ had
already heen speaking for 14 hours and it
may take me as long to conclude 1t.

Members will recall that the Bill before
us was introduced In order to bring the
Westernt Australian company law Into line
with what is commonly known as the
uniform companies law In the rest of
Australia. At that time I polnted out that
uniformity was not necessarily the most
important principle to be considered. Since
I commenced my speech something else
has occurred; that 1s, a change of Federal
Government. I do not think that ever
before has a change of Federal Govein-
ment occurred in the middle of a mem-
ber’s speech. Because of that change, some
of the things I said previously may have
to be rellerated to elaborate on the present
situation in Canberra.

I understand that the new Federal
Attorney-General has warned the various
State Attorneys-General that he would
ke a Commonwealth companies Act in-
troduced. As a result of that warning it
1s doubtful whether uniforrn company
legislation throughout Australia s neces-
sary, because abvipusly If a Commonwealth
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Act s promulgated it would apply to all
States and would override Slate iegislatlon,
in which case we need not worry about
this Bili,

I would like to make clear my opinion
of the suggestion of the Federal Attorney-
General, which is that all practitioners of
company law, all company direciors, and,
indeed, the registrars of the various com-
panies’ offices would like a system under
which they knew exactly what the law
was as it applied to every citizen of Aus-
tralla. Nevertheless, despite thut conven-
ience, I still would not llke the administra-
tion of company law centred In Canberra.
I think that i1s not inconsistent with pre-
vious comments I have made when I com-
menced my speech over six months ago.
II company law administration is to be
centrallsed In Canberra under a Com-
monwealth companles Act, it would e a
workable proposition only for those people
in, say, Melbourne and Sydney, who could
hop In their cars and drlve to Canberra
or take & short plane flight to that ~apltal
in order to discuss an Integral and import-
ant complex matter within the company
law as they can now do In respect of
tax leglslation with the Commissioner of
Taxation.

We in Western Australia are not in
that fortunate positlon and we would have
to obtain information or opinions which
perhaps only the Commonwealth registrar
could provide. For that reason I would
nct like a Commonwealth Act to apply un-
less the State registrars had the same de-
cision-making powers as they now have,
subject to some form of overriding public
information bulletin issued by the central
registrar in Canberra to give the public
guidance in respect of decislons which will
}Je made on various aspects of company
aw.

Mr. Bertram: Could the situation be
compared with that which applies under
the income tax assessment legislation?

Mr. R, L. YOUNG: It is very similar and
that is why I drew the analogy. People
practising tax law at least are able to
contact the varlous State Deputy Com-
missioners of Taxatton who, in turn, are
guided by the public information bulletins
issued by the Federal commissioner in
respect of the diseretionary powers he may
have, That is why I would Ilike a similar
situation to apply Iif a Commonwealth
companies Act were promulgated.

T would now like to deal with special in-
vestigations. Under the Act a special In-
vestigation may be made if the Minister
believes it is necessary because a prime
jacie case has been made in the public
interest. However, such ean investigation
must be instituted in respect of all the
affalrs of the company. This provision ls
to be found in section 172 (3) of the Act
and refers merely to “the affalrs of the
campany”. The use of the words “the
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affalrs of the company” implies that all the
affairs of the company must be investi-
gated, and I am glad that under the Bill
before us such a situation will not apply.
Under the Bill, once the Minister has de-
cided that an investigation is necessary,
he can order an investigation to be made
not into all the affairs of the company,
which is a very expensive proposition, but
only in respect of a specific small area of
the operations of the company involved.

Special investigations are usually entered
into firstly when a matter of urgency arises
and makes it evident that something has
gone wrong within the company; secondly,
if it appears to the Minister from evidence
he receives from time to time that a com-
pany’s operatlons are not what they ought
to be; or, thirdly, if there Is an allegatio
of fraud. In those eircumstances, under the
Bill the Governor may institute an in-
vestigation on application to the Minister
by sharehclders, or if it appears to the
Governor that such an Investigation is
necessary.

The provision to allow the Governor to
order a special investigation of the affairs
of a company if he belleves such an inves-
tization is necessary in the public interest
is one which would have to be used with
all the decorum the Minister could bring
to bear on the subject, because on many
occasions Governments would like to in-
vestigate a company’s affalrs for reasons
other than In respect of company law. For
Instance, under the consumer protection
legislation a Minister could investigate the
affairs of a company and the same sluia-
tlon could apply to the Mintster handling
this legislation. He may have a desire to
get his hands on Information concerning
a particular company and the provision.
could glve the Minister Iltchy fingers in
this respect.

Clause 170 (1) reads—

170. (1) Where it appears to thé
Governor that—

(a) 1t is desirable for the protec-
tion of the public or of mem-
bers or creditors of a company
or of holders of debentures of
a company or of interests
made available by a company;

(b) it s in the public interest be-
cause fraud or misfeasance or
other misconduct by a person
who is or has been concerned
with affairs of a company 15
alleged; or

(¢) in any case it Is in the pub-
lic interest,

to appoint an inspector to investigate
affalrs of a company, he may by in-
:grument in writing appoint an inspec-

r.
Members will have noticed the number
of times the word “or'"” 1s used, thus pro-
viding a number of alternative reasong to
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the Governor in respect of the appolnt-
ment of & special Investigator. Ome of
these is the protectlon of the public. In
making this recommendation to the Gov-
emor the Minister is not bound by any
guldelines to determlne what i1s In the
interests of the public, Under that section
he is not bound to consider the interesis
of the publie as they are afiected by &
corporation within the meaning of the Act.
Under that sectlon he could say it would
be In the Interests of the public for the
purposes of consumer protection that a
company be investigated.

1 am not for one moment suggesting
that any Minister would do that. I am
simply pointing out that provision will
be made for the Minister tc have that
power. Great discretion would have to be
exercised by the Minister to ensure that
Investigations do not go too far.

It is interesting to note that the cost
of an investigation will be borne by the
Crown unless the Governor 1s of the
opinion that the company should bear all
or part of the cost. That provision is
reasonable, indeed, because it could well
be that an investigation which appeared
to be necessary may not prove to have
been necessary when the investlgation 1is
complete. Therefore, it is reasonable that
the Crown bear the expense of an in-
vestigation unless the Governor is of the
opinion that all or part of the cost should
be borne by the company.

The alm of investigatlons are four-
fold. Firstly, the Crown Law Depart-
ment may use the resulis of an Investiga-
tion for the institution of criminal or civil
proceedings. Secondly, the result of an
fnvestigation could provide—by its con-
clusion—grounds for the winding up of a
company. Thirdly, the result of an inves-
tigation would be very helpful In forming
the basis of reform. Law reform has often
sprung from investigations carried out Into
the operations of very large companies. A
fourth result of an investigaiion could be
to arrest the deterioration of & company.
If a huge undertaking—for Instance,
BH.P.—began to deterlorate for some
reason or other it certainly would be 1n
the interests of the public of this country
for the Minister In charge of the register
to order an investigation into such a com-
pany. If it were necessary to look into
the affairs of such a company it would also
be In the Interests of the public that any
deterloration be arrested as soon as pos-
sible.

It is also interesting to observe that any
report which states that in the opinilon of
the investigator criminal action should be
taken as a result of the investigation, that
opinion would form the basis of a separ-
ate report to the Minister. In other words,
an inspector, during the course of his in-
vestigations, may come to certain con-
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clusions, One of those conclusions could
be that he was of the opinion that some-
body should be charged with a criminal
offence. If he so finds he must make that
part of his report completely separate
from the one he hands to the company.

A witness appearing before an investi-
gator will be allowed to be represented by
counsel, and that is quite proper. Times
are changing. Some of the companies which
were of only conslderable size some 20
or 30 years ago are now large corporations,
and are virtually cities in themselves. S8ome
of those corporations—and I again refer
to B.H.P. as an example—have fantastic
turnovers which in some cases would be
eguivalent to the revenue of a State the
size of Western Australia. When we con-
sider the possibility of an Investigation
into a company of that size, and when we
consider the powers of the investigator and
the importance of the investigation, it is
only right that people who are examined
should have the right to be represented by
counsel at the time of the investigation so
that there is no miscarriage of justice. I
am pleased to see that aspect covered by
the Bill.

The Bill goes on to deal with takeovers.
We read accounts in the financial pages of
the papers, more and more every day, that
takeovers of certain companies are immi-
nent. It seems to me that the trend in
the business world nowadays is for take-
overs to occur more and more. The takeover
syndrome has become a most Important
part of the financlal juggling within the
business world. To some degree, the reason
for takeovers is an accounting docirine
known as the doctrine of conservatism
which provides that an accountant, in the
preparation of the accounts of a com-
pany, must go for conservatism—if there
is any doubt as to value—when showing
items on balance sheets. In other words,
an accountant must write down the value
of an article so that there is no longer
any doubt regarding its value.

As a result of the conservatism of ac-
countants over the years the assets of com-
panies have tended to be understated. In
many small public companies—and private
companles—we find that real estate worth
tens of millions of dollars may be shown
in the books of a company at a figure of
no more than a few hundred thousand
dollars. This usually comes about because
of the purchase of propertles, over the
years, at relatively cheap prices, and the
value of those properties remaining on
the books at the purchase value. The situ-
ation arises where the assets of a company
which have been undervalued—and I refer
particularly to goodwlll and the value of
patents or licenses—can represent tens of
milllons of dollars of real value to the
company. However, the assets could be
sh;:w-n in the balance sheet at & very small
value.
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A shrewd businessman may become aware
of such a situation in the small public
company area. Of course, a large public
company—and once again I refer to B.H.P.
—could hardly be the subject of any sort
of takeover unless it was by an organisa-
tion the like of which we certainly do not
see in this country. However, this occurs
time and time again in the case of small
family-type companles where the assets
are understated. A shrewd businessman
is able to go in and take over the shares
of such a company at market value on
the Stock Exchange and s able to make a
huge profit.

I have given that rather long-winded
explanation of takeovers because I want to
illustrate the importance, to the Investing
public, of the manner and nature of take-
OVers.

The takeover provisions contained in the
Bill now before us—and In other unliorm
company law throughout Australia—are
very stringent. It is necessary for them
to be siringent for the very reason I have
just pointed out. No longer will the take-
over provisions apply only to corporations,
as they do in the present Act; they will
apply to natural persons also.

The Eggleston Committee, under the
chairmanship of Sir Richard Eggleston,
formed the basis of the amendments to
company law in Australin. That commit-
tee made certain recommendations in re-
gard to takeovers.

The cemmittee used the following words
in regard to what it thought was the
general prinelple to be followed—

16. We agree with the general prin-
ciple that if a natural person or cor-
poration wishes to acquire control of
a company by making a general offer
to acquire all the shares, or a propor-
tion sufficlent to enahble him to exercise
voting control, limitations should be
placed on his freedom of action so jar
as is necessary to ensure—

(1) that his identity is known to
the shareholders and direc-
tors,

(1) that the shareholders and
directors have a reasocnable
time in which to consider the
proposal;

that the offeror is required
to glve such information as
Is necessary to enable the
shareholders to form a judge-
ment on the merits of the pro-
posal and, in particular where
the offeror offers shares or
interests in a corporation, that
the kind of information which
would ordinarily be provided
in a prospectus 1s furnished
ta the offeree shareholders;

(1t
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(dv) that so far as Is practicable,
each shareholder should have
an equal opportunity to par-
ticipate in the benefits offered,

That recommendation by the Eggleston
Committee forms the basis of the provisions
relating to takeovers In this measure. I
think the prineiples on which the committee
worked were sound indeed. The legislation
before us will achleve those objectives.

Under this measure, a takeover by
acquiring 33% per cent. of the voting
control of a company no longer applies. It
will now become a takeover within the
meaning of this provision if an atitempt
is made to gain 15 per cent. of the voting
rights of a company. It 1s Interesting to
note that any person who makes a bluffing
offer will commit an offence, unless he has
grounds to do so. A bluffing offer comes,
about when a company Is already subject
to a takeover offer and somebody wants
to stop that offer. He makes some sort of
reference In the financlal Press or perhaps
a more pointed reference to the share-
holders that he Intends to make a take-
over offer at a certain time, This some-
times has the effect of stopping the exlsting
sharehclders from accepting the offer
bkefore them until such time as the offer
lapses. The offer made by the bluffing
person hever comes to anything, but that
particular takeover is finished at that time.
It will be an offence to make such an
announcement under this measure unless
a person has grounds to do so. I think that
1s quite fair.

The measure goes inte conslderable
detall in respect of those who have an
interest in shares. This is because take--
over provisions in the legislation, naturally.
enough, must be very specific in regard to
persons who actually hold shares and those:
who are making an offer for the shares.
People who are holding shares on behalf
of somebody else—or holding shares which
are subject to the -control of somebody
else—must be defined.

Something which worrles me 1s the
reference to “associate” within the meaning
of the legislatlon. It says—

(5) The shares In a company to.
which a person s entitled include— :

{a) shares in which that person
has an Interest; and )
(h) shares in which an associate
of that person has an In-
terest.
It then says—

(6) A reference in paragraph (b}
of subsection (5) of this section to an
associate of a person is a reference
to—

One of the persons listed is—

(f) a person who 1s associated with
the first-mentioned person as pro-
vided by subsection (7) of this
section. ’



[(Thursdey, 10 May, 1873]

Mr. O’Connor: What does that mean?
‘Mr. R. L. YOUNG: It then states—

(7) For the purposes of paragraph
.. (£ of subsection (6) of this section,
a person Is associated with another
person—
(a) {f—

. (i) he has an agreement,
. arrangement or under-
taking, whether formal
or informal and whe-
ther expressed or im-
plied, with that other
person; and
I'am concerned about the inclusion of the
word *“undertaking” in the reference to,
“an agreement, arrangement or undertak-
ing, whether formal or informal and
whether expressed or implied”. It is im-
possible to have an informal or implied
undertaking. A person either undertakes
something or he does not. If he has un-
dertaken something he has obviously en-
tered into an agreement or arrangement
which is covered by this provision. I think
the word “understanding” should be used
instead of “undertaking”. It would mak:
more sense to say—

A person is associated with another
person if he has an agreement, ar-
rangement or understanding whether
formal or informal and whether ex-
pressed or implied, with that other
person.

I will move an amendment in Committee
to cover that aspect.

1 will now compare the obligations of
directors In regard to a prospectus, under
the legislation, with the obligations of dir-
ectors in regard to takeover bids. Section
46 of the principal Act makes a director
Hable for misstatements under a Dpros-
pectus. It says, In part—

. . . or by reason of the wilful non-
disclosure therein of any matter of
which he had knowledge and which he
knew to be material, that s to say
every person who—
It then lists persons who are connected
with a prospectus.

Before a person can be convicted un-
der seetion 46—which remains intact un-
der this measure—it is required that the
omission or false matters contained within
the prospectus must be a wilful nondis-
closure. Proposed section 180J, which re-
lates to takeovers, contains no mention
of the word “wilful”. It says—

180J. (1) Where there is false or
misleading matter in a Part A state-
ment—
I interpolate to say that this is the state-
ment that must be made in regard to the
takeover by persons making the take-
over. To continue—
--given under section one hundred
and eighty C or an omission from such
a statement of any material matter,
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a8 person to whom this section ap-
plies is, subject to this sectlon, guilty
of an offence against this Act.

Penalty: Two thousand dollars or
imprisonment for one year, or both.

We expect from the wording “subject to
this section” that there will be some sort
of let out within the sectlon. It is not one
I would like to see incorporated in the
legislation and I have said this on a num-
ber of occasions. It says—

(5) It is a defence to a prosecution
of a person for an offence under sub-
section (1) of this section if the per-
son proves—

The person referred to is the defendant.
This brings us back to the situation of
a person being guilty until he proves him-
self innocent. I have spoken on this sub-
ject often enough for members to know
my feelings on it. A person can put this
forward as a defence only after proving
certain points which are extremely diffi-
cult to prove, some of them being—

(a) that, when the statement was
given, he—

(iii) in the case of an omission
helieved on reasonable
grounds that no material
matter had been omitted;
or
in the case of an omission,
did not know that the
omitted matter was ma-
terial; and

If the onus of proof is on the defendant
{0 prove these points, he is in an awkward
position. I do not intend to move an
amendment but I consider it would he far
more reasonable for the Crown to prove
these points. After all, if a person is
found gullty of this offence under the Com-
panies Act he will lose all credibility in
the business world and will he liable {0 a
fine of $2,000 or for imprisonment for one
vear. It seems more reasonable to me that
the Crown should prove that the person
knew something which he deliberately
omitted rather than that he should be
guitlt.y until he himself proves that he is
not.

Mr. Bertram: It may be virtually im-
possible for the Crown to do that.

Mr. R. L. YOUNG: When there is an
area of doubt it would he virtually impos-
sible for the defendant to prove that he
did not in the same way as it would be
equally difficult for the Crown to prove
that he did. Where there is an area of
doubt like that, it seems to me the doubt
must go in favour of the person who could
end up in gaol.

Mr. Bertram: Is that a correct balanc-
ing of the situation? Would it not be
more difficult for the Crown than for the
defendant in that particular case?

{v)
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Mr. R, L. YOUNG: No, because the
Crown, in putting its case, would have
available to it all the evidence, if any, the
person could produce in his defence.
Therefore, the judge or whoever tried the
person would be In the situation that he
could make a reasonable judgment whether
or not the Crown had proved ifs case.
Where there is an area of doubt, I would
rather give it to the person who may be
put in gaol.

There is one other proposed section in
regard to takeovers to which I would like
to refer; that is, proposed new section 1808
on page 157 of the Bill. This relates to the
power of the court to excuse & person for
noncompliance with any provisions in this
part of the legislation in regard to take-
overs. The proposed new section 1808
reads—

1808. (1) Where a person has
failed to comply with a provision of
this Part and the Court is satisfled
that the non-compliance was due to
inadvertence, mistake or circumstances
beyond his control and—

That is the important word.
tinues—-

—that, in all the circumstances, the
failure ought to be excused—

The court may excuse him. It seems to
me the word “and” should be *or”, so
that it will then read—

Where ., . . the Court is satisfied
that the non-compliance was due to
inadvertence, mistake or circumstances
bevand his contrgl or that, in all the
circumstances, the failure ought to be
excused . . .

It con-

This will give the court power to go a
little further {n cases where it may want
t0 excuse the persan for noncompliance.
I cannot at the moment think of any in-
stances but there are areas in which the
court may want to excuse the person for
noncoempliance for reasons other than
those stated in the legislation, but the
court could not do so unless the word “or”
was substituted for the word “and”. I
would like fto see that matter cleared up.
There may be a good reason for the pre-
sent wording but I cannot see it at the
moment.

Turning to the miscellaneous provi-
sions, I refer to clause 45 (¢), which has
the effect of allowing the reglstrar to say,
where a document must be lodged under
the Act and the prescribed filing fee has
not been ledged with it, that the document
ts deemed not to have been lodged until
the fee has been pald. I can understand
It causes problems for the registrar if the
wrong fee Is sent or no fee is sent and
he must register the docwment and obtain
the money from the person concerned
later. But it seems to me the legislation
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is concerned with obtalning all the infor-
mation which it Is necessary for the public
to know.

A few days ago I was In the board room
of a company which was in a little finan-
clal trouble. It had falled to lodge docu-
ments, one reasen belng that 1t did not
have the money, No-one else would pay
the money because 1t would not bhe re-
funded. Is it not better for the public
to know what is going on in the company
—that there has been a change of direc-
tors or auditor, or something else that re-
quires a document to be lodged with the
registrar with a fee attached to 1t? It Is
better for the public to know that infor-
matlon than for the Companies Office to
receive a fee,

The legislation is not a taxing measure.
It i1s deslgned to glve information to the
Investing public, and it seems to me to be
a completely wrong premise that the docu-
ment Is not deemed to have been lodged
until the fee has been paid. It goes against
the whole basls of the Act, and I would
llke that provision to be deleted In the
Committee stage. Obviously it 1s better
for the reglstrar to become a creditor in
the winding up of an insolvent company
and have the publlc informed of all the
facts than for the pecple not to be so
tnformed.

Under clause 47, the Companles Audit-
ors’ Board may Inquire into the conduct
and character of an auditor. If the board
thinks fit, it may refuse to renew the
registration of an auditor. The Bill pro-
poses that where the auditor’s registraticn
has not heen renewed by the hoard the
auditor will have the right to lodge an
appeal. At the moment, the auditor has
the right to lodge that appeal within
three months of the refusal, but it Is pro-
posed in the Bill to reduce that period
from three months to one month,

Although three months may be a rather
long period, I think one month is a little
short. It could well be that the auditors
livelihood is at stake and that the appeal
is therefore of vital importance to him.
He may want to seek advice In regard to
the preparation of his appeal and, in fact,
if it is so important to him, he should do
so. With due respect to the members of
the legal profession in this Chamber, and
in fairness to all auditors and the public,
I should point out that nowadays when
one asks a lawyer to prepare an appeal
in one month one has little chance of
getting it done. The lawyer has far too
much work to do. He procrastinates,
probahly because he s too busy to do
otherwise. I do not think anyone could
have this sort of document prepared prop-
erly wlthin one month. I would therefore
ke that period to be increased to two
months in order to give a person who looks
as though he is staring at the loss of his
Hvellhood the opportunity to present a
properly prepared appeal.
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In clause 51 of the Bill it is suggested
that partnerships should be limited to 100
persons In the case of an assoclation or
partnership for the purpose of carrying
on the proiessional eailing of accountancy;
oiher professional partnerships are limited
to 50 persons. This question has not a
great deal of consequence but I would like
to know why firms of accountants can
have 100 members in a partnership with-
out having to become g corporation while
others reach that situation at 50. It may
well be that asccountancy firms have to
operate Interstate for various audits and
may need more members in the partner-
ship, but it seems strange.

Clause 53 refers to the omission of the
word ‘‘Limited” in the case of nonprofit
organisations. At the moment, certaln
nonprofit organisations have the right to
omit the word “Limited” from thelr name,
with the permission of the registrar.

It is proposed to add to the list of
organisations which may put in an appli-
cation to omit the word “Limited” by add-
ing after the word “charity” in subsection
(1) of section 24 of the Act, the word
“patriotism”. The Act now reads—

Where it is proved to the satisfac-
. tion of the Minister that a proposed
Iimited company is being formed for
the purpose of providing recreation or
amusement or promoting commerce
industry art science religion charity
pension or superannuation schemes or
any other object useful to the com-
munity. ..

Ang the subsection goes on to read—

. ... without the addition of the word
“Limited” to its name.

It is proposed to add the word “patriotism”
after the word “charity”. It will then
read—
... ar{ seience religion charity patriot-
fsm pension or superannuation
schemes. . .

I would like to ask how on earth the
Minister will decide which organisation is
a patriotic one and which is not. One
would need the wisdom of Solomon to
make a decision of that kind. For example,
the R.8.L. claims to be patriotic, and yet
others opposed to the organisation say that
their own organisations are more patriotic
than the R.S.L., and these people can put
forward certaln reasons for the belief, No
doubt 9% per cent. of the public would
agree that the R8L. is patriotic, but in
my opinion it would he impossible for the
Minister to say whether or not it is more
s0-than any other body. I would not like
to make such decisions. Someone would
have a tremendous job to attempt to
define the word.

Clause 59 of the Bill deals with a matter
which was the subject of a private mem-
ber’s Bill introduced by me and passed by
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the Parliament last year. It has taken
so long for this legislation to be brought
forward this year, I am very glad that the
anomaly which existed in relation to unit
trusts was resolved last year. In the Com-
mittee stage we will need to vote against
clause 59 because the provision is now
already incorporated in the Act.

I am a little concerned about clause T3.
I would like to draw this clause to the
attention of the Attorney-Ceneral, because
I believe it has been incorrectly drafted.
Apparently the person drafting the clause
believed a new section was belng added,
whereas in fact the existing sectlon is to
be amended. This leaves proposed new
subsections (2) and (3) swinging—no indi-
cation is glven as to where they should go
in the existing Act.

In regard to the principle of the pro-
visions in this ¢lause, I would Uke to ask
the Attorney-General why an exempt pro-
prietory company which requires only one
director under the provislons of the pres-
ent Statute is now required to appoint two
directors. Private companies and particu-
larly exempt proprietory companies usu-
ally work on a famlily basis. With all due
respect to the statements made to the in-
come tax department, invariably such a
company is controlled by one person. The
powers a director may have over the con-
trol of a company may not necessarily be
readily shared with another person. He
may wish to retain all the power, and in
my opinion it is reasonable that he should
do so. T understand no ohjection has been
raised to the principle in any of the cother
States, but I would be interested to know
why it is proposed.

Another interesting aspect of the Bill is
contained in clause 27 which requires that
a person, once having attained the age of
72, may not act as a director. Previously
a person who had attained the age of 72
years was not permitted to be appointed
or reappointed as a director of the com-
pany. However, if the legislation 1s passed,
the situation will be that he may not even
act as a director once he has attained the
age of 72 years. As well as this being a
philosophy which could be argued against,
we must also give consideration to the
manner in which a 72-year-old director
must be elected at the present time. I will
go into that later, but at the moment I
draw attention to the fact that this clause
appears to be in conflict with subsection
(2) of section 121, The provision will now
read—

...a person over the age of T2 years
shall not be appolnted or act as a
director of a public company.

Subsection (2) goes on to say—

The office of a director of a pub-
lic company or of a subsidiary of a
public company shall become vacant
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at the conclusion of the annual gen-
eral meeting commencing next after
he attains the age of seventy-two
years . . .

This means that a director who attains
the age of 72 years may not continue
to act as a director but his office does not
become vacant until the next annual gen-
eral meeting. A company under its articles
of association may be required to have a
certain number of directors at any par-
ticular time. It may find that it sudden-
ly has a easual vacancy by Statute but
it would not have a vacancy within the
meaning of the articles of the company.
I believe subsection (2) may also need to
be amended.

I now turn to the philosophy involved
in the idea of arbitrary retirement of
directors who attain the age of 72 years.
I am not really convinced that a person of
this age should not be permitted to
carry on if he wishes to do so. I do
not believe that the present voters
and electors of the State would be happy
with the situyation where a Premier may
attain the age of 72 years and remain
in office and yet a company director would
have to retire. Surely the Premier is at
the helm of an organisation which would
be at least as big as—if not bigger than—
any corporation in the whole country. In
making this analogy, I submit that the
Premier would be in the position of chair-
man of the board rather than simply a
director, Why should a director require
three-quarters of the vote—not simply
three-quarters of the vote of those voting,
but three-quarters of the vote of those en-
titled to vote—to remain in office? I do
not believe the principle in this clause is
correct. However, it is contained in the
existing Act and the philosophy has been
accepted. I draw this to the attention of
the House,

In paragraph (f) of clause 74, on page
201 of the Bill, a new section is proposed.
This reads, in part—

. . . where the articles of a company
limited by guarantee provide for the
holding of postal ballots for the elec-
tion of directors . . .

And it then goes on to read—
. In which—

(a) the members entitled to vote
have been given notice in
writing by the company stat-
ing that a candidate is of or
over the age of seventy-two
years and reclting the age of
the candidate;

The peoint I make is that I helieve an
addition should be made In these terms—

. . . or will attain the age of seveniy-
two years before the next annual gen-
eral meeting.
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Otherwise an elector of a director to a
board may find himself in the situatlon of
voting for a candidate without belng given
any notlce that the candidate is about to
attain the age of 72 years. Having been
elected, once the director attalns that
age—it could be in the following year or
halfway through his term—he may not be
able to act as a director any longer. I
think that is wrong.

Section 77 of the principal Act s
similar to clause 73 of the Bill which I
think is badly drafted. The new subsection
is left hanging, and no direction is given
as to where it will be Inserted into the
principal Act. I draw that fact to the
attention of the Attorney-General.

The Bill also requires that where a per-
son has heen a director of a falled com-
pany—that s, a company that has be-
come insolvent—and he subsequently be-
comes the director of another company
which becomes Insolvent, that person may
not take part in the management of any
company for a period of five years after
having those two strikes agalnst his name,
The court may not make an order of this
neture unless it is satisfied, firstly, that
the person was given notice of the applica-
tlon; secondly, that within seven years
prior to his being given notice of the ap-
plication he has been the director of two
companles which have falled; and, thirdly,
that the manner In which the affairs of
‘the companies have beenr managed |1s
wholly or partly responsible for the com-
panies being wound up.

In other words, if a director was simply
unlucky in having been the director of two
companies which had to be wound up as
a result of unfortunate circumstances not
connected wlth management, then this pro-
vision would not apply. But if the Insolv-
ency of the two companles resulted from
bad management, the provision would
apply to that director.

The other polnt I wish to mentlon—and
I have an amendment on the notice paper
in respect of tt—is that In the administra-
tion of certain private companies from
time to time it becomes necessary to in-
corporate certain minutes In the hgok of
meetings. With all due respect to those
who administer some private companies,
I am afrald that most of such meeflngs
do not take place at all, as Is evidenced
by the minute book, because it 1z much
easier for the accountant or secretary
simply to phone the directors or share-
holders—there may be only half a dozen
of them-—and to say It is necessary to
hold a meeting before such-and-such can
be done. He asks if they are In favour of
the proposal and, if they are, rather than
get all those concerned Into the office he
simply writes a minute and puts it into
the book.

In 999 cases out of 1,000 thal is not
challenged; but unfortunately there will
always bhe the odd oceaslon when it is,
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and courtrooms have heen held up for
days by people trying to prove they did
not take part 1n a particular meeting. How-
€ver, more importantly, I think if a practice
which is outside of the law becomes ac-
cepted as standard practice, then it should
be recognised by the Act. If it becomes
standard practice that a half-dozen mem-
bers of a company accept the fact that
minutes are entered in the books without
a meeting having been held, then I ‘hink
we should incorporate In the Aect an
emendment making it unnecessary for
such people to attend these meetings when
their attendance 1s not necessary. I shall
refer to an amendment in this respect
a Iittle later after lunch.

Sitting suspended from 1245 to 2.15 p.m.

Mr. R. L. YOUNG: Before the luncheon
suspension I was talking about an amend-
ment I intended to move In relatlon to
the minutes of meetings of companfes. 1
referred specifically to exempt proprieary
companles such as the small family con-
cerns. or those where groups of friends
owned all the shares and did not want
to shoulder the burden of having to hold
the varlous meetings as prescribed under
the Act.

For that reason I have given notice to
the Attorney-General that I intend to
move an amendment to Insert a new clause
50 that decisions made at any meeting of
an exempt proprietary company, which
must now be held under the provisions of
the Act, can be made without actually
holding a meeting as such. This could be
done quite slmply by the members of the
company agreelng to a specific action and
recording the actlon in the minute book
of the company.

- My amendment will require that three-
quarters of the persons who are entitled
to vote at such a meeting must agree to
the resolution, that resolution must be
signed by at least three-quarters of the
persons entliled to vote at such meetings,
and that they must hold at least three-
quarters of the voting power to do so.
Within a specified time—the time pro-
posed In the amendment Is seven days—
of the minuting of such resolution the
company will be obliged to send notices
of that resolution to all persons who have
not slgned it; so that all members of the
company who are not party to the agree-
ment—that is, the remaining one-quarter
of those entitled to vote—will recelve
notice of this resolution from the company.

Mr. Bertram: A directors’ meeting or a
general meeting?

Mr. R. L. YOUNG: It does not cover
meetings of directors, but meetings of
companies other than a general meeting
which must now be held under the pro-
visions of the Act. It would be wrong to
pbuild into the Act a provision to deny
anybhody who wanted to turn up at an
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annual general meeting the opportunity to
have his views on the management of the
company and on other matters recorded.

Having dealt with all the provislons of
the Bill, and having put forward my sug-
gested amendments, I would now Uke to
say something about the Eggleston Com-
mittee which was appointed to formulate
the basls of the legislation which is now
becoming the law In most States of Aus-
tralia. I belleve it is law In all the States
with the exception of Western Australia.
I think that committee—and in particular
Sir Richard Eggleston—is to be congratu-
lated for the work it has done.

No doubt it was an Incredibly difficuit
task to take the Companies Act of the
varlous States, and attempt to arrive at a
suitable piece of legislatlon which woula
incorporate the best features of those Acts,
with a view to laying down guldelines for
a uniform Companies Act. This commit-
{ee has carrled out its work exceptionally
well, People who have spoken on the
varfous uniform Companies Acts in the
different States of Australia must surely
have congratulated the Eggleston Com-
miitee, and I would like to add my con-
gratulations to thelrs.

It is rather unfortunate that in the
course of this legislation passing through
the various Patliaments of Ausiralia, time
and time agaln amendments were sug-
gested by interested partles. Most of the
Attorneys-General of the other States
tended to take a fairly hard-headed line
in respect of such amendments.

Despite the fact that the recommenda-
tions made by the varlous bodies which
are Interested Iln the Bill have been, in
my opinion, very responsible—and they
were suggestions which would certainly
have made the various Acts easler for
those who have to deal with the companies
to understand—it seems to be a pity that
most of the Attorneys-General have taken
the attitude that the most important
aspect of company legislation is the de-
sire for uniformity, as distinct from the
desire to build into the various Acts pro-
vistons which are easlly understood, and
which perhaps are clearer than the provi-
sions that have emanated from the legis-
lation that has passed through the various
State Parllaments.

I hope that our Attorney-General will
not take the same hard-headed atiitude
taken by the other Attorneys-General.

In passing it is rather interesting to
repeat that from the commencement of
my speech to its conclusion a peried of
six months has elapsed and the Federal
Government has changed; and the new
Federal Government has taken an atti-
tude different from the one taken by the
previous Government on company legls-
lation. It could well be that despite the
opinions of members in the various State
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Parliaments, we could end up with a Com-
monwealth companies Act, ‘This means
of course that by the next part of this
session when it 1s reasonable to assume
we will deal with the Committee stage
of the Bill, the Commonwealth may have
instituted proceedings for an Australia-
wide Act. Consequently the comments I
just made in regard to the attitude of the
Attolrney-Generzl to suggested amend-
ments may not be important because we
may let the whole Bill drop.

However, if that is not the case, I hope
that having seen the Ilegislation bhass
through all Houses of Parliament in this
country, and having seen the arguments
advanced and learnt of the desire of
registrars and Attorneys-General to have
uniform legislation, we will not run into
the same problem when in Committee.
‘To the great relief of members, that is
all I have to say on the Bill. With the
exceptions I have mentioned both last
November and today, I support the Bill—

Mr. Brady: A very good address.

Mr. R. L. YOUNG: -—with the reserva-
tion that I intend to move certain amend-
ments when eventually we deal with the
Bill in Commlittee.

MR. T. D. EVANS (Kalgoorlie—Attor-
ney-Genergl) [2.25 pm.): I would be
most insensitive and it would certainly
be most unusual if I did not commence
by iIndicating I have been impressed by
the considerable amount of study and re-
search the member for Wembley has un-
dertaken in his analysis of the Bill and
the conclusions he has reached in so doing.

Members: Hear, hear!

Mr. T, D. EVANS: It {s obvious that this
Bill is one which mainly will be dealt with
in Committee and therefore to the rellef of
members I indicate now that I do not
intend to reply in any great detail at this
stage. If one has regard for the fact that
the speech of the member for Wembley was
commenced six months ago, and has com-
plete disregard for the interregmum occur-
ring between the commencement of the
speech and its conclusion today, one must
certainly afford to him the all-time
record for having made the longest speech
in this Parllament. My response thereto
may be equally regarded as the shortest
reply on a Bill of this nature; but I trust
members will not regard the brevity of my
speech as belng an indication of any dis-
respect on my part.

The amendments of which the member
for Wembley has already given notice have
been examined, but some of them will be
better examined now in the iight of lLis
completed speech.

Mr. Hutchinson: The speech of the
member for Wembley is a record one not
only because of its length and quality, but

tl;ecause it was spread over two Parlla-
ments.

LASSEMBLY,]

Mr, T. D. EVANS: The memher for
Wembley has pald a tribute to the subjest
matter of the legislatlon in the patlence
he has exercised as well as hls diligence
and the research he has put into the speecn,
However, one would expect such diligence
on a subject as imporiant as this one to the
quality of life in our modern world.

At the last Attorneys-General Confer-
ence held in Sydney the Federal Attorney-
General (Senator Murphy) indicated his
Government's desire—not necessarily its
intention, but its desire—to legislate for a
national companies Act. However, let. me
hasten to assure members that the Senator
made it quite clear that he did not intend
to establish a bureaucracy operating solely
in Canberra, but that he would rely heavlly
upon the assistance of the existing machin-
ery within the States; and to that end he
recommended—and the Attorneys-General
readily agreed to the recommendation—
that forthwith from that date a continuing
conference should be held between the
Commonwealth and State officers as to
the best msans of, firstly, - ascertaining
whether there was any doubt as to the
Commonweglth’s legislative confldence to
legislate for a national Act; and, secondly,
ascertaining the best means of implement-

-ing such 1legislation to ensure that the

advantages—and there are distinct ad-
vantages flowing from a national uniform
companies Act—would be made available
to the citizens of Australia,

At the same time, because the Act would
be of a national flavour and created by a
national Government, we would need fo
ensure that we would not suffer from the
fact that final decisions on some matters
would have to be made hy what one may
call the national registrar of companies
when, up to date, we have enjoyed local
autonomy through the local Companies
Office.

Senator Murphy made it quite clear he
was anxious to win the support of the
existing companies offices throughout Aus-
tralia and was most anxious to ensure
that, as far as possible, the registrar in
each State—or the commissioner for cor-
porate affairs as the office is designated in
some States—would retain as much auto-
nomy as would be possible consistent with
the national companies Act. To that end
it is expected that, at the next meeting of
the Conference of Attorneys-General due
to open in Perth on the 2ng July, a report
will be forthcoming from the officers who
have been charged with this undertaking.

Mr. Nalder: Is this the normal annual
conference?

Mr. T. D. EVANS: Yes. The next one is
to be held in Perth and is due to commence
on Monday, the 2nd July.

I see one very interesting point in con-
pection with ihis issue. Quite apart from
the question as to whether the dictum
handed down by the High Court in the
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Rockler Cement Pipe case would be suf-
ficient to enable legislation of this type
to be enacted by a national Parllament,
we have to realise that there are other
essential and associated pieces of legis-
latlon in respect of which only the States
would be competent to legislate. I refer
to the business names legislation. By ho
stretch of the imagination could power to
legislate in this regard be said to come
under the corporations power, because
individual natural persons often assume a
business name and they are certainly not
corporations.

This could well be in the interests of
a national companies Act. If we ecan be
assured that the virtues of decentralisa-
tion—if I may use that expression—will be
retained I feel that the power to legislate
for business names, for example, may well
be one which could be referred to the
national Parliament to assist in bringing
about a desirable state of affairs.

I listened with a great deal of interest
to the member for Wembley speaking in
terms of a national companies Act being
8 fait accompli. The honourable member
expressed the desire that the national
registrar—in whom would be vested cer-
tain discretionary powers—might consider
taking a leaf out of the book of his counter-
part, the Commissioner of Taxation, by
issuing an information booklet in regard
to the exercise of his diseretfon. I would
readily support such a proposition.

I confirm it is the Government's inten-
tion to proceed with the Committee stage
of this Bill during the next part of this
session of Parliament.

Question put and passed.
Bill read 2 second time.

SCIENTOLOGY ACT REPEAL BILL
Second Reading

. Debate resumed from the 22nd Novem-
ber, 1972,

MR. MENSAROS (Floreat) {2356 pan.]:
It has been slmost six months since the
Minister moved the second reading of this
measure. Although I disagreed with his
conclusion and with the motion for the
second reading, I welcomed the way In
which the Minister introduced the Bill. 1t
was a marked difference from the almost
theatrical debate—if I may use that ex-
pression—which took place some four years
ago. That debate was led by the Deputy
Leader of the Opposition of the time who
is now the Deputy Premier. We were all
subjected to tirades from him which, in
my opinion, did not seem quite genuine
but were more in the nature of an emo-
tional rhetorical exercise. To a certain
extent he ignored the main points in the
Bill at that time as well as the interests
of the people we represent.
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In my humble observation, that was one
of the many debates in which the Deputy
Premier wanted to impress and persuade
his supporters—and, undoubtedly, he gave
a tremendous rhetorical performance—
that he would possibly be the best man to
succeed his leader. As the situation is
at the present moment we know that such
an attempt has failed.

When the Minister for Health introduced
the measure now under discussion he at
least tried to show that he wanted to he
responsible. He spoke on the subject and
at least put forward some arguments-—al-
though I think he showed a lack of
enthusiasm in so doing—directed towards
repealing the legislation. As I have said,
I commend the Minister for the calm way
he handled the issue and he tried very
hard to make a good job of a case which
was obviously bad. I realise the Minister
acts on collective Cabinet responsihbility. As
long as he is a member of Cabinet there
may be occasions when he has to advocate
ls;nl-liuat:hing in which he personally does not

elieve.

Over the past five years or so I have
had experiences—which were mostly
pleasant and enjoyable—of hearing the
Minister argue cases with conviction,
enthusiasm, and skill. I think I am not
far off the beam when I say that I detected
a lack of enthusiasm and conviction in
the arguments he put forward when he
moved the second reading of this Bill. It
was his own speech, which he made off
the cufi. I think this is to his credit as
well. It is easy to imagine that the Min-
ister did not want to place his public
servants in the unfair situation of writing
speech notes for him which went entirely
against the views and convictions of those
public servants.

However, the Minister went so far,
within his collective Cahbinet responsibility,
that he took a view diametrically opposed
to that of his chief public servant and
adviser on this particular matter. In say-
ing this, I am not advocating that we
should place public servants, whether
senior or not, on a pedestal where they
are almost god-like. I am not saying
that a Government, or indeed a Minister,
cannot and ought not to proceed against
the advice of his public servants if he feels
this is the correct course to take. If this
happens, the Minister has the responsihility
to make the case out very clearly and to
state his arguments either against the man
or the case, or against both of them.

As far as my personal experience goes,
in Dr. Elis, as the head of the Mental
Health Services, we have a man who is far
above average. He is acknowledged, not
only in Australia but throughout the
world, as possessing great professional
knowledege, organisational ability, and =
very good record of achievements. I would
ask members to cast their minds back to
the state of affairs prevailing in regard to
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mental health in this State before Dr.
Ellis was appointed. If we compare this
with the achievements since then in this
field, we must surely acknowledge his con-
tribution. Without doubt we have become
the leading State in Australia in regard to
mental health, and this i5 admitted by all
specialists not only in Australia, but far
outside our continent.

The Treasurer of the day may have
found some difficulty with the demands
of the department, but Dr. Ellis achieved
what he set out to achieve, and so much
more.

Most of the institutions administered by
the department happen to be located
within my electorate and the courtesy has
always been extended to me that 1 may
visit them. I have frequently done this,
and I have a great admiration for the
workings of these Institutions. I there-
fore ask: What was wrong with Dr. Ellis
and the advice he gave? Why s it that
Dr. Ellls suddenly, in the opinion of the
Minister—as expressed in his second read-
ing speech—gave wrong advice about what
is good and what is bad for the mental
heaith of our community?

As the matter 1s not now sub judice, I
would like to refer briefly to Dr. Ellis's
comments, He sald—

T am of the opinion that the evidence
collected and produced indicates that
scientology Is indeed a danger to
public health and as such I belleve
that it would be very much against the
public interest if the present Act were
repealed.

Mr. Graham: Have you knowledge of any
harm done to anyone as a consequence of
the activity of this sect?

Mr. MENSAROS: Indeed, I have had
accurrences of this nature within my elec-
torate. I imagine quite a few of my col-
leagues and the Deputy Premier’s colleagues
would know of such cases also.

Mr. Graham: In the practice of the sect’s
religion? I am not talking about the
campalgning; that is in a different
category altogether. We have not banned
the campaigning, only the practice of the
religion.

Mr. MENSAROS: I am speaking within
the ambit of the Bill. I believe insufficient
evidence has been put forward on which
to repeal the Aet. The Act is not against
the religion if it is properly exercised.

Mr. Graham: It definitely places a stigma
on the sect and its adherents.

Mr. MENSAROS: This group of people
have changed the name of the sect in any
case.

Mr. Graham: It would be a peculiar
law if we could reinstate something which
has been banned purely by changing a
name.

LASSEMBLY..

Sir Charles Court: I think the Deputy
Premier has missed the point which the
honourable member was trying to make.

Mr. MENSAROS: Having regard for this
comment of the Director of Mental Health
Services, I believe we should have very
good and convineing reasons presented to
us by the Minister before we decide that
Dr. Ellis is wrong, and that the lay mem-
bers of the Cabinet are right. I do npt
believe such reasons have been presetited,
but perhaps the Minister may still present
these to us.

The Minister said that he could efflel-
ently and effectively mount a debate either
for or against scientology. I belleve he
probably meant to say, or he should have
said, that he can mount a debate either
for or against repesling the Act. That is
the subject of the debate.

I shall attempt to put up a case against
the repeal of the Scientology Act. I believe
I may have some advantage over the Min-
ister because not only can I argue logically,
which he undoubtedly did, but also I can
argue with conviction. On this occasion
I believe his speech lacked conviction. If
the Minister wishes to state he had convic-
tion, then, comparing his speech with the
ones he has made where he obviously had
convietion, on this occasion he concealed
his conviction very well indeed. As I said,
I shall balance this handicap by using only
the arguments which he brought up in his
speech,

First of ali we have to look at the Act
which is to be repealed. This Act was not
drawn up without a basis. Of course, this
is an answer to the iInterjectlon made by
the Deputy Premler. It was not the result
of a personal or collective vendetta against
any one person or group of persons. Scien-
tology was a grave soclal problem. I neéd
not dwell on the detalls of the problem,
because all members must have seen
results of some of its practices, such as
broken marriages and mental cases. The
Director of Mental Health Services has
seen many more of these cases than we
have, and he vouches for this fact. We
have heard of instances of intimidation
and even of suicide as a result of the
exercise of scientology. These social prob-
lems arose in many countries and slowly
the ideas of the sect were introduced to
Western Australia, and we all know the
results,

Upon advice the Government of the day
wished to solve the soclal problem. The
result was an Act which the present Gov-
ernment seeks to repeal. My first comment
about the Act is to correct the ever-recur-
ring misconception that the Aet bans
sclentology. It does not ban scientology,
and if reading the Act does not prove this
to members, additional proof is available
in the fact that scientologists are still here.



(Thursday, 10 May, 19731

But 1t does not ban sclentology, because
it does not say so. So let us see what the
Act actually does. It does four things.
Firstly, it says that a person shaill not
Praciice sclentology after which it de-
scribes what that practice means; seconé-
ly, the Act says that in relation to this
practice no person shall recelve a fee.
This 15 hot banning elther, neither is it
agalnst any religlon. I certainly do not
know of any religion that compulsorily
collects fees or which makes it g condition
that unless one pays a fee one cannot
practice the religion in question.

Thirdly, the Act says that a person shall
not use & galvanometer. Fourthly, 1in
sectlon 5 the Act makes provision that
every person who has in his possession
any material or llterature connected with
sclentology shall dellver It to the Com-
misstoner of Police.

From all this the question arises as to
whether we still consider that these
practices, as described in the Act, whether
or not well described—this was a subject
of criticism by the Minister—from the
point of view of possible prosecutions are
stil! objectionable, or do we consider that
the practices as deserlbed In the Act are
no longer obiectionable? A further gques-
tion Is: does the danger to the community
—something agailnst which the com-
munity ocught to be protected—still exist
or does it not exist?

If we say that no danger of these prac-
tices as described in the Act does exist
we have no further argument. But I do not
think we say thsat.

The Minister did not say there was no
danger—not in the relielon or in any
given number of people who congregate-—
but In the practice of sclentology as de-
scribed in the Act. Therefore if we gtill
consider that these practices are not desir-
able then the next gquestion is whether
they are still exercised; for if they are not
t.hent again we could dismiss further argu-
ment.

" It is very difficult indeed-—in fact it is
almost Impossible—to prove something
negative; one cannot prove that such
practices do not exist. If they did not exist
that would only prove the effectiveness of
the $cf. itself, which it is now sopught to
repeal.

I feel! that leaving the Act on the
Statute book cannot do any harm to any-
one, provided we agree that these prac-
tices are objectionable; that they do not
do any good to anyone la the community,
but they may result In somelling harmful
being done.

Furthermore, there is some proof that
some of these practices still exist. In
actual fact we have the very same people
around under a different name. We have
the same personalities. Then there is the
question why suddenly they became a
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religion. May I just refer to one sentence
from an article in The Bulletin of the 9th
September, 1972, which says—
Within the course of the Victorian
Inquiry sclentologlsts asserted sirenu-
ously that theirs was a science not a
religion.

The article then goes on to ask, “What
chaneges have swept the organisation to
turn it Into a church?” I will go further
and say the same intimidation and
pressure tactics are being used; indeed
a writ was issued agalnst the Minister of
the day. When it became public that the
Director of Mental Health Services had
a different opinion, a writ was issued
against him.

Certain information was supplied to the
Ombudsman—and I might say in paren-
thesis as I said during that debate that
the institution of an Ombudsman would
be the bhest opporiunity through which
tc; blackmail anybody in the Public Ser-
vice,

Mr. Bertram: You do not give much
credit to the Ombudsman.

Mr. MENSAROS: I am not speaking
about the Ombudsman so much as the in-
stitution which is a hothed and provides
for the blackmailing of institutions, which
the Ombudsman can investigate.

Mr. Bertram: There are different types
of blackmail used in business every day.
Do you include all these?

Mr. MENSAROS: We have the same
people and we see them day aiter day,
they were kind enough to send us wreaths
when we disagreed with their contention.

It is interesting to know what the code
of reform contains. There are four speci-
fic items mentioned which are as fol-
lows—

1. Cancellation of disconnection.

2, Cancellation of Security Checking
as & form of confession.

3. Prohibition of any confessional
materials being written down—it
does not say “being taped”.

4. Cancellation of declaring people
Fair Game.

These are to be revoked, but it does not
say “We will not use a galvanometer any
more”; it does not say “We will not charge
any fees of the people who are naive
enough to enlist our services”, if one could
call them that.

It is rather difficult to remain serious
when talking about religion in this con-
nection. We hear about arguments that
persecution occurs with every religlon in
its initial stage. Paul did not charge those
whom he converted; at least there is no
evidence of this, There is no guarantee
that the provisions will be adhered to; at
least the Minlster did not give any guar-
antee of this. Because the Minister does
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not guaraniee that the practices will cease

—and I am now referring to those speci-

fled in the Act—his suggestion that the

Act should be repealed is to say the least

't;)la.sed on a very limited and frail founda-
on.

Let us further consider the Minister’s
argument for having the Act repealed and
see what he sald in his second reading
speech. With the Minister’s permission I
have placed his remarks in a8 more compre-
hensive sequence. The Minister has three
arguments. Firstly, he says the Act is not
enforceable; secondly that the Act is
against the personal liberties of the indi-
vidual—that it is restrictive and leaves the
individual with no freedom or liberty—and,
thirdly, the Minister says that public opin-
fon is for the repeal of the Act. Let us
consider these arguments one at a time.

Even if the first argument—that is, that
the Act is not enforceable—were true, I do
not think it is a valid and overall argu-
ment for repealing the Act and I will come
to that in a moment.

It is a fact that the Act was effective,
Members of Parliament received fewer
complaints after the Act was promulgated.
The fact also remains that the people
who might otherwise have experimented,
have not done so because of the Act which
made the practice of sclentology illegal.
I imagine also that the scientologists them-
selves talked about reforms. Therefore the
Act was effective in these respeets and I
do not think that its repeal would do any
good whereas if we leave it on the Statute
book it will certainly do no-one any harm.

With reference to the Minister's argu-
ment that the legislation is not enforee-
able, we have many Statutes which are in
this category, but they are left on the
Statute book purely to declare loudly the
community’s opinion about a certain moral
or other issue. In many countries adultery
is a criminal offence. This applies in Israel
which is mainly a religious state and it
wants to declare that it 1s against
adultery despite the fact that the law is
not enforceable and no prosecutions are
taken under ii. The question then is
whether we condone or condemn these
practices irrespective of whether or not
the law is enforceable.

Twice in his speech the Minister said
that we must not take anything in his
speech as indicating he agrees with or
approves of sclentology. If this is so, what
is his reason for the repeal? Regarding
the argument that the legislation is not
enfarceable, the Minister claims the Act
is only partly not enforceable. With due
respect, I think this is only a matier of
opinion and is just an escape for those
who want to repeal the Act. My belief
is, and always has been, that anything can
be done and if someone wants to enforce
the provisions of this legislation he can
do so in many ways. As the Minister
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suggested, ‘it could be done by the inclu-
sion of a provision in the Health Act to
deal with an E-meter, It could be done
in many ways. Even this Act itself could
be enforced.

1 wonder whether the Crown Law De-
partment, or whoever gave the Minister
the advice that an enforceable drafting
would be too dificult, knows of the practice
which was in force some 2,000 years ago
in Rome. The Romans had something
which was called a presumptio juris de
jure.

It was a presumption that If certain
facts could not be proved they became
facts by law. To give a simple example:
if a child was born between 150 and 300
days after the death of the man to whom
the mother was legally married, the law
simply presumed that the child was legitl-
mate until otherwise proved. This is a
device which could have been used with
this legislation, The Act could provide
that if something is printed In a way which
refers to Hubbard, this is sufficient proof
that the material indeed is that to which
the Act refers.

I know it is, in principle, often objec-
tionable to reverse the onus of proof, but
if one looks at the interest to be protected,
this is one way to overcome the problem.
It is a lazy solution to say that no Act
c%lilld be drafted which would be enforce-
able,

Another avenue has been suggested
which is simply to register psychologists.
I refer again to the artiele in The Bullefin
which states—

The Australian Psychological Society
has been plugging for registration for
10 years. A body of about 2000
psychologists with four or more years'
university training ang two of super-
vised practice, it plays a role parallel
to the AMA’s in regulating the pro-
fession from within,

These people would then have ethics to
which they must adhere. It would be clear
what charges are made and they them-
selves within their professional training
would be able to decide what devices to
use.

Again on the same argument concerning
the ability to enforce {he Aect, angther sug-
gestion of the Minister was that the whole
matter could be dealt with by incorporating
it within the Criminal Code.

I wonder very much whether the Minis-
ter would consider these alternatives so
that the Act could be repealed and the
wrong practices could be eliminated in
another way.

The second argument of the Minister was
that the Act is against the liberty and free-
dom of the individual. This is a true argu-
ment and one with which I, of all people,
agree. However, considering all the legis-
lation various Governments have passed in
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the last 10 to 20 years, I think the Minis-
ter must have been treating this argument
as a8 joke, because members are all aware
of how many restrictions successive Gov-
ernments have placed on personal free-
dom and ltberty under the guise of pro-
tecting the public. People are allowed to
grow only g certain number of apples. We
must wear seat belts; and painters must
be registered. If we accept these restric-
tions, it means that it all boils down to a
matter of preference. What is more im-
portant-—a wall of a room which must be
done by a painter who is registered, or the
mental health of individusals?

The SPEAKER: Order! I must ask mem-
bers to be quiet,

Mr. MENSAROS: It 1s a matter of pref-
erence.

The last argument of the Minister is that
Iie helieves the majority opinion is for the
repeal of the Act, and he referred to 20
letters he had received against three indi-
vidual letters. Of course we are all sub-
jected to lobbying and pressures and we
know very well that if an organised group
is involved we might recelve many more
letters in support of the view held by that
group in comparison with the number re-
cetved for the other side of the guestion.
The opinion of the public cannot be gained
by weighing the letters to ascertain whe-
t.herlmore are in favour or against a pro-
posal.

No doubt members from both sides of
the House have made inquirles among
their constituents, and I would like to ask
them if they feel i is, indeed, public opin-
ion that the Act should be repealed. My
own personal opinion, after having dis-
cussed the matter and after having ls-
tened to other comments on this ques-
tion, is very much to the contrary. From
my experience the vast majority of the
people would seek to have the Act remain
on the Statute book.

I go further and ask the Minister to
make Inquiries amongst his own parlia-
mentary colleagues. He should ask some
of the members on the back benches on
the Government side whether they enthu-
siastically support the view that the Act
should be repealed. Some time ago we
heard the member for Mirrabooka com-
plaining about certain activities called
“motivaction”. 1 ask: What is the great
difference between what was said on that
occasion and the activities of sclentolo-
gists?

I conclude by saying that although we,
on this side of the House, hold differing
views—contrary to the discipline on the
other side—we are free to express them.
I am aware that some of my colleagues do
not hold the same view as I hold, and they
are prepared to get up and say 0. How-
ever, personally I feel that no harm would
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be caused by retaining the legislation. I
am not opposed to any organisation so long
as it does not cause harm within the com-
munity. I accept the opinion of the Direc-
tor of Mental Heealth Services that cer-
tain practices are harmful.

I can see that only harm will result
from the repealing of this Act. Until we
find an alternative to prevent ihe practice
of scientology the Act should remain gn
the Statute hook.

MR. W. A. MANNING (Narrogin) (3.12
p.m.l: The maximum enthusiasm I can
generate for this Bill is to say that I will
not oppose it. I need to say that at the
outset because of the information I provid-
ed for members when the Bill was passed
in 1968. However, I consider it necessary
to cover, once agaln, some of the detail of
the present situation to demonstrate why
I feel, perhaps, that another opportunity
should be given to these people.

I have In front of me an invitation to
a vietory party. I might say that it was
not given to me personally, but by the
person to whom it was sent. The invita-
tion states “You are cordizlly invited to
a vietory party on the 28th Aprll at the
Royal Show grounds’'.

Mr. Bertram: In 19737

Mr. W. A. MANNING: Yes, 1873. .he
invitation emphasises the confusion which
exists as to whether or not the organisa-
tion is & religlon. On one part of the card
appears '"Church of Scientology”; on an-
other part appears ‘Church of the New
Faith”; and in the document which arrived
with the invitation, settlng out certain
detalls, there is reference only to sclen-
tology. I think that illustrates the utter
confusion which exists.

Scientology was not a religion, originally.
However, because of certain benefits which
could be derived, and for convenience, it
was eventually called a religion. I intena
to read to members a message from Mary
Sue Hubbard, which accompanied the in-
vitation. The message was as follows—

Scientology ministers are now per-
mitted to practise freely in Australia.

Labour Attorney General Murphy of
Australia has just written the A/G
Australia recognising Scientology
under the Federal Marriage Act. This
means no ban is legal or effective
against Sclentology in the whole of
Australia.

The message refers to scientology, and not
:om the Church of the New Faith, To con-
ue—

This means the Guardian Office and
all the dedicated Sclentologists work-
ing to bring this about In Australia
have finally won thelr long battle
which began in 1983.
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That was the year the organisation decided
to call itself a church. To continue—

This means honest politicians do
exist and pre-election promises are
kept. This means Australia can look
forward to an exciting future under
their present Labour Government, one
that is not afraid to act on prineiple
and correct the past errors of an-
other government.

Our sincere thanks, gratitude and
admiration go to Attorney General
Murphy, the new Labour Australian
Government, the Guardian Office WW,
the Guardian Offices Austrelia and
lagt, but not least, all Australian
Scientologists.

There are no bans against Scien-
tology in any country now.

Mary Sue Hubbard

Mr. Lapham: What were the names of
those three organisations?

Mr. W. A, MANNING: The Guardian
Office WW, the Guardian Offices Australia,
and all Australian scientologists. One
wonders what they were really celebrating
at the victory celebration, Because of the
reference to Senator Murphy, who gave
them the right to effect marriages, T will
read some extracis from & reply given by
him in answer to a question. I will quote
from the Senate Parliamentary Debates
of the 13th March, 1973, at page 343 as
follows—

.. . taking into account section 116
of the Constitutlon which, in effect,
guarantees that there will be no dis-
crimination bhetween religions, it
seemed to me that it is not the func-
tion of the Commonwealth to decide
which are true religions and which
are false religions and to start to dis-
criminate between them.

That illustrates the thinking at that time.
A little later Senator Murphy went on—

There are religious sects which may
earn the disapproval of many sections
of the community, but it seems to me
that under the Constitution the Aus-
tralian Government has an obligation
not to discriminate between sects. I
think that this is a bad system. I
think it is quite wrong that there
should be incorporated in an Act of
this Parliament some requirement that,
in ‘effect, the Government recognjses
religious denominations.

He is really saying that whether or not
this organisation could be considered a
religlon he could not differentiate he-
tween what was right and what was
wrong. A little later he continued—
But while it is there, I believe that
it should be carried out without dis-
crimination between the varlous
bodies which seek to avall themselves
af the provizion.
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So Senator Murphy really had no enthus
iasm whatever. He gave his declsion be
cause he felt abliged to, and he made {
quite clear that he did not give the-de
¢islon because of the merits of scleiito
logists.

I will now refer to what our ow:
Minister for Health thought of the situ
ation, and I will refer to page 5103 o
Hansard, 1972, where the Minister spoki
as follows—

I think I could effectively mount :
debate either for or agains
scientolggy. A tremendous wealth o
documentation on the practice or cul
exists, but I think, all in all, my view:
come down in favour of repealing the
restriciions.

Those words {llustrate the enthusiasin of
cur Minizter. At page 5106 he continues-.

Similarly, I hobe the House domt
not interpret my action as meaning
I am wholly in favour of scientology

There is not much enthusiasm therz. Or
the same page the Minister went on— .

I point out that I am not arguing
the merits of scientology: I am merels
rlacing on record the fact that the
Crovm Law Department says the Ac
as it stands at present is not enforee
able.

That is another example of the enthus-
iasm of the Minister! Finally, the Mima
ter sald—

My acition to repeal the Act doﬁ:
not in any way imply the endorse
ment or otherwise of sclentology, a:

sclentology, of course, is for th
indtvidual.

1 belleve, however, that if ar
individual, or the adherents of an;

faith break the law there are ecivl
and criminal remedfes that may W
invoked to enforce the law,

It will be seen that this celebrated victon
does not mean very much because thu
right to perform a marriage ceremom
was granted without enthusiasm am
without any indication of the benefits &
the organisation. The Minister made 1
perfectly clear he was granting it onL
as a matter of form.

Or justice, T

Mr. Davles: --

Mr., W. A, MANNING: It is necessan
to look at what has happened. Memben
who were here when the previous Bill wa
being debated In 1968 will remember !
quoted a great deal of detail from origina
documents. I do not intend to repeat tha
but I will point out one or two feature
of sclentology as it was at that time. |
will read some letters whlch are differen
from those I read in 1968. I have a wealtl
of such letters,
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- The first one s from The Hubbard
-Asstciation of Sclentologists International
‘—m{ mention of the church—and it
regt—

We have been informed by the

-~ - “gunday Times” of your attempts to

-_ -slander Seclentology through thelr
_ - hewspaper.

L 2+ As a result, we wish to nolify you

that a full Investigation has been

. prdered into you and your activities,

both before entering Scientology, dur-

~ ing the time you were in Sclentology,

* . and also the period siiice you departed
" Sclentology.

This Investigation has already Legun
and the facts found will be cubmitted
along with the ultimate findings, to the

- proper authoritles for any legal z2ctlon
-. agalnst you.

'I'iat letter was written in 1966, and such
aglons were among the reasons for the
Alt being passed in 1968.

T now read from another letter dated
tie 28th February, 1968, whici was sent
td a person who was declared te be in the
cdition of “enemy”—

—SP Order. Fair Game, May be

- deprived of property or injured by any

.- . means by any Scientologist without

. any discipline of the Scientologist.

,. May be tricked, sued or lied to or des-
= - troyed.

Ttere is another condition of “liability”,
with means a person is something less
thal nonexistent, if members can imagine
what that is. It is stated as being—

Below Non-Existence there is the
ondition of Liability. The being has

_ ceased to be simply nonexisient as a
=" team member and has taken on the
-~colour of an enemy . .. Itis a lahility
---to have such a person unwatched as
=% the person may do or continue to do
things to slop or impede the forward

- Erogress of the project or organisation
-~ ind such a person cannot be trusted.

ZM Bertram: Would you call yourself an
€xpet on’scientology?

‘M. W. A. MANNING: I would not but
I_hwe studied it as well as most people
hﬂv‘a

M. Bertram: You are guite well in-
fornzd ¢

M. W, A, MANNING: I am telling mem-
berswhat I know, as I did in my speech
in 158.

I how read a letter addressed to an
ex-séentologist—

= : I will not further indulge in any

. ommunication of any kind with you.

e 1have no affinity for you. A suppres-

" dve is a person I much rather do
tithout. .

That!is a nice little letter to an ex-friend.
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I now read a letter from Ian K. Tampion,
who was previously the head of scientology
in Western Australia and is now the head
of scientology in Victoria. This letter
was written in 1966—

Since you have failed to restrain
your ownh reactive dramatizations to
the polnt of totally debarring yourself
from ever achieving the beautiful state
of total freedom I no longer wish to
be asscciated with you In any way
whatsoever,

I thus cancel out totally and com-
pletely any A-R-C. that has previously
existed between us. T have ho desire
whatsoever to ever even attempt fo
help you again.

Mine and others’ road to total free-
dom will be easier for this action.

Mr, Graham: What law was broken by
writing that letter?

Mr, W. A, MANNING: I did not say a
rule was broken,

Mr. Graham: What law was broken?

Mr. W. A. MANNING: I did not say a law
was broken.

Mr. Graham: I am wondering in what
way they have offended against the law,
to make you want to persist with the action
your Government initiated.

Mr. W. A. MANNING: I am pointing out
what seientologists do. Does the Deputy
Premier condone this sort of thing?

Mr. Graham: I am talking about the law
olf the land. I do not condone or disagree
with the attitude of you people in many
issues but I am not seeking to ban you and
I do not think I should.

Mr. W. A, MANNING: If the Deputy
Premier likes this sort of thing, and in view
of the actions of the T.L.C.—

Mr. Graham: I do not like the attitude
o_f some of your people towards workers,
either.

The SPEAKER: Order!

Mr. W. A. MANNING: Some of the words
I read out previously sound perilously close
to the words in the TL.C. document. If
the Deputy Premier reads Hansard, he will
find there is a comparison between ihe
T.Lac. document and the extracts I have
read.

Mr. Graham: You “Bible bashers” are
all the same,

Several members interjected.

.Sir Charles Court: Don’t be insulting!

The SPEAKER: Order! Order!

Sir Charles Court:; A little bit of it would
not do you any harm.

The SPEAKER: Order! Members will
keep order. The member on his feet is
entitled to be heard. Other members are
entitled to speak in their turn. The mem-
ber for Narrogin. - s
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Mr. W. A, MANNING: I have given illus-
trations of the activities of the scientology
movement prior to the introducticn of the
previous Bill which 1t i1s now sought to
repeal. There has heen a very distinet
c¢hange since then.

I now quote from a letiter dated the 15th
November, 1972, and addressed to me by
The Church of the New Faith (Inc.), 37
Cleaver Street, Perth, following a telephone
call. It says—

Thank you for your call yesterday.

The Reform Code is as foilows:—
CODE OF REFORM

1, Cancellation of disconnection.

2. Cancellation of Security Checking as
a form of confessloit.

3. Prohibitlon of any confessional
materials being writien down.

4. Cancellation of declaring people Fair
Game.

This Code has heen fully accepted
and adopted by the Church of the
New Faith, and in fact on the 13th of
March, 1969, the Board of Trustees
unanimously passed the following
resolution:—

“That the Church fully adopts the
Code of Reform as firm and per-
manent policy both now and in
the future.”

Furthermore, the Board of Directors of
the Church of Scientology have fully
adopted the Code of Reform and have
made it known that they have no In-
tentlon whatisoever of re-introducing
these policles.

L. Ron Hubbard, the Founder of
Scientology, wrote to the New Zealand
Inquiry on the 26th of March, 1969,
in the following terms:—

Saint Hill Manor,
East Grinstead,
Sussex.
26th March, 1969.

The Commission of Enquiry into
Scientology in New Zealand.
Gentlemen,

With regard to the practice of dls-
connection, I have taken this up
with the Board of Directors of the
Church of Scientology, and they have
no intention of re-introducing this pol-
icy, which was cancelled on the 15th
of November, 1968,

This was about the time we were debat-
ing the Bill to ban scientology. The letter
continues—

For my part, I can see no reasen
why this policy should ever be re-in-
troduced, as an extensive survey in
the English speaking countries found
that this practice was not acceptable.

(Signed) L. Ron Hubbard,
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Then follows a note from the Reveend
Michael Graham, B.Sc., who is the Pesi-
dent of The Church of the New Faith in
Perth at the present time—

The New Zealand Inquiry into Sien-
tology acknowledged and acceptec the
Code of Reform, and recommexded
that no legislative action be tiken
against Secientology.

David Gainan, the Chief Spokesnan
for the Church of Scientology, Viorld
Wide, has given an assurance tothe
South African Inquiry that the Relorm
Code has been adopted as permaznt
policy.

So—as you can see the Reform Gde
has been adopted seriously and pr-
manently, It's adoption is a respos-
ible action by Scientology, .

I too state, as President of he
Church of the New Faith, that te
Code of Reform has been adopted as
permanent policy by the Church, aid
that these pollicies will not be reir-
troduced.

If you would like any further info-
mation, please do not hesitate to cil
me,

That is the position at the present time.

The reason I feel the best I can doin
regard to this Bill is not to vote agahst
it is that the Act we have at presentis
ineffective. On the 17th April, 1973 I
asked the following question of the Attr-
ney-General-— :

(1) How many cases have come belore
courts for breaches of sectiors 3
and 5 of the Scientology Act?

(2) What penalties have been impsed
in each case?

To which the Attorney-General replid—
(1) ga) Sixteen for breach of secion

(b) None for breach of sectia 5.

(2) Nil. One conviction reversec on
appeal.  Accordingly, it appars
that the remalning 15 cases vere
subsequently withdrawn.

That Is so. An appeal was made wich
was upheld not because of the merit of
the case, but because of a technical pint
that it was impossible to prove thatthe
scientology being practised in Perth was
in fact the scientology as founded by Fub-
bard, which is the wording in the Act.

Mr. Hartrey: Would not a defence like
that have some merit?

Mr. W. A, MANNING: I said it ha« no
merit because it was a technical apeal
based on the wording of the Act; andthe
wording was not quite correct inasmua as
it did not positively identify the body. The
honourable member will know, if he has
studied scientology at all, that the sden-
tology of Ronald Hubbard is in fact leing
practised in Perth, but that canng be
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praled to the satisfaction of the court.
Theefore the appeal was upheld. That
1s tout s technical as one can get.

‘The other reason that I do not oppose
theBill is that there has been a change of
atnpsphere included in the code reform.
Sone of the previous practices which war-
raed the introduction of the Act have
beex reformed as a result of the very exist-
ene: of the Act. So I do not apologise for
vothg for the legislation in 1968. It was
cerainly needed then and the faet that
it vas needed is proved by the change of
attfude on the part of sclentologists.

I believe this profound effect should be
reoznised. If these people are responsible
I hope this Blll will prompt them further
to reform their activities. In any case, if
tle present Act is ineffective, what 1s the
se of continuing with it? I feel that as
tie position has changed we should allow
gientology to continue, and if we find that
i_i has an jll-effect on the minds of people,
ten it is up to the Parliament to impose
urther restrictions at a later date. Per-
1aps the thought of that will prompt
leientologists to maintain their ideas of
jeform. Certainly I congratulate them on
jhe reforms they have carried out at the
noment, although I am not in a position
jo say how beneficial they will be. If they
larry out what was stated in the docu-
pent I read to the House then the Act
vill have been eflfective.

Scientologists have been granted the
ight by the Commonwealth to marry
rople, which is a recognition that sclen-
jdogy is a religlon; our present Act is not
efective; and scientologists have shown
a1 inclination to reform and have prom-
igd it will be permanent. For those rea-
%ﬂs I see no need for me to oppose the

[
Mr. Graham: There 1s no need for it,
kit you are sadistic.

i
}Ml!,. BERTRAM (Mt. Hawthormn) [3.34
J: I think it is good to have the
untry Party onside with us in regard to
ths measure. Members of that party do
t supporf it, but do not oppose it. In
tie clrcumstances I think that is good
ejough. The member for Narrogin sald, in
ect, that he adopts a similar line to
at adopted by Senator Murphy, and
tlereby places himself in good company.

r. W. A, Manning: Oh, don't do that.

Mr. BERTRAM: He pointed out firstly
d very clearly that Senator Murphy Is
t very enthusiastic about scientology or
alout the administrative move he recently
mrde; but nevertheless he made 1. That
sime attitude has been amply expressed
bj the honourable member. He was also
al pains to qguote the remarks of the Min-

r in four or five places, and thus put
hinself in the same category as the Min-
nier- If anybody questions my remarks

1
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in this regard I invite him to study the
speech of the honourable member in Han-
serd gnd he will see I have placed the
proper construction upon it; that is, the
member for Narrogin blaces himself clearly
in the same positlon as the Minister for
Health and Senator Murphy.

Mr. W. A. Manning: That is right; I
was pointing out how confusing and how
indefinite it is.

Mr. BERTRAM: I am basing my re-
marks on what the honourable member
sald, and not what he thinks he said. He
then proceeded, with all due modesty—al-
though his comments to the member for
Boulder-Dundas underiined it—to show
that he is quite an expert on the subject
of sclentology. If that is taking it a shade
tao far perhaps I could say he Is very
well informed: he has studied the matter,
read letters, and so forth.

Mr. W. A, Manning: Are you debating
my speech or scientology?

Mr. BERTRAM: 1 am merely quoting
the honourable member's remarks and
agreeing with them. I acknowledge his
expertise in this matter.

Mr. W. A. Manning: Thank you.

Mr. BERTRAM: The honourable mem-~
ber's modesty does not acknowledge it,
but if it is not actual expertise it is at
least a good, solid knowledge of scien-
tology from 1963 to the present {ime, Can
ohe do better than have an expert on
scientology onslde with one in regard to
the measure? He was not just spruiking
away and wafling on; he drew a con-
clusion based on facts and knowledge. So
it is good to have the Country Party, led
by the member for Narrogin, onhside with
us. Clearly he has placed himself in the
same compartment as the Minister and
the Commonwealth Attorney-General.

He did, of course, indicate disapproval
of the practice of name changing and szid
that one document refers to the matter
as scientology but in the next line it is
referred to as The Church of the New
Fgith. I doubt whether it lies in his
mouth to argue from that position. Is not
his Federal Country Party leader talking
about changing the name of his own party,
possibly for the same reason? I forecast
now, as I did before the 2nd December,
that another so-called Liberal Party—

The SPEAKER: I do not think that
comes under the Bill.

Mr. BERTRAM: Weil, the honourable
member referred to the question of chang-
ing the name; I simply conclude that the
name of his party will be changed as time
goes by, That is a certainty, or near to it.

I agree with the Minister, who said, as
members of the Government when in Op-
position in 1968 said, “We are not pro-
scientotogy”. We underlined that during
the whole of the debate and did not shift
our position. We still have not shifted it.
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Mr. Hutchijnsoni: You were unconcerned
then about the practice which they later
changed,

Mr, BERTRAM: I will deal with the
contribution of the mémber for Cottesloe
to the debate in an adequaté fashion as I
proceed.

Mr. Hutchinson: ¥You were unconcerned
at the time.

Mr. BERTRAM: I believe the legislation
introduced in 1968 was bad legislation and
because of ogur conscientious and sincere
opposition to it at that time the people of
Western Australia are perfectly entitled to
expect that we should do what we are now
doing, and keep faith with them by repeal-
ing the measure—which should never have
become law in the first place, I{ is because
of the opposition we presented in 1968 that
the comment of the member for Floreat
does not stand up. He tried to put the
Minister gently on the spot, and said he
realised that the Minister does not have
to follow the advice of his under-secretary.
That is his perfect right, but if he does
depart from it he needs to put up a case.

On this occasion the ¢ase is a simple one.
The law should not have been passed in
the first place. To justify the law being
placed on the Statute book an exception-
ally strong case for repression and oppres-
sion should have been put up. At the time
I talked about a certain section of the
community being suppressed, subjugated,
and sent to Siberia. They are right enough
wolds, and a case was nol made out at
that time.

I go further and say that no serious
atitempt was made to make out a ¢ase then,
It is very important for members who
were not here in 1968 to know what was
said. Having said what I have said I am
sure members will expect me to back up
my case with facts.

Touching on the point that no case was
put up, I would remind the member for
Katanning of something he said the other
evening, The rzason the Scientology Bill
of 1968 became law was that the Govern-
ment had the numbers. The degree of
merit was not present to justify this type
of legislation which is ansalagous to the
type of legislation one would expect to find
in South Africa dealing with questions
such as apartheid, and the sort of legis-
lation which we in Australia had to toler-
ate 20 years azo when seeking to suppress
ommunism. That legislation is of the
‘ame type and can be placed in the same
category. It is a type of legislation which
we cannot afford to have in this country,
and for those reasons we opposed it.

I think the Minister in the previous Gov-
ernment found himself in some sort of
agreement—perhaps it was perfectly bona
fide—with a Minister of ahother State to
commit himself to legislation of this type,
but found he was so far in that he was
unable to back out.
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Purthermore, he misdirected his nind
on the matter, because If we lock at deu-
ment No. 469 of the 2nd Novetnber we lnd
that the previous Minister was supp@ed
to have said— .

As Minister for Health one of my
responstbllities is to safeguard as far
as possible the physical and mexal
health of the community. It Is vith
this thought in mind that I projose
to bring in the Bill for an Act to mo-
hibit the practice of sclentology in
this State.

That was not the responsibility of lhe
Minister for Health. His job was to m-
tect the health of the community ‘s
reasonably and practically as possible,
That was his obligation.

No useful purpose is served by bringiig
in legislation which will nat aperate be.
cause it is oppressive and contains all sors.
of principles which are not democratic, S¢-
the Minister was setting the target fo!
legislation with g misdirected mind, anc:
the difficulties which have arisen fron
that are natural.

The Bill was supposed to have heen in-
troduced to protect the health, but more
particularly the mental health, of the
people. Let us have a look at that aspect
I invite members to look at bage 2638 anc
the following pages of the 1968 Hamnsarc
where they will find that steps were fakel
at that time almost wvalnly to get thi
statistics before the Parliament—statistic
which were supposed to be the basis of the
Act, )

Simple questions were asked, the answes
to which could have been given in two ixr
three lines. However, when one answr
was given after some days of delay It ws
buried in a little over two foolscap pags.
One wonders why that should be the cas.
It is generally concluded by members n
this House that If one gets long answes
then those answers have to be looked .t
very carefully and very cautiously. ‘“‘Buy
the real thing in the verbiage" is often tle:
technique used.

Sitting suspended from 3.45 to 4.03 pm

Mr. BERTRAM: Prior to the suspensia
I had made the statement that the 198
Scientology Act was said to have bea
rendered necessary by the Governmenis
purported desire to protect the health-
particularly the mental heaith—of tle
public. I was about to say—as I now wil
—that no case at all was put forward o
support that argument. In other word,
there was no basls for the Act and
reason for its existence. This 1s partiew
larly so when we put such evidence s
there was against the actlon which ws
taken. The action was out of all propo-
tlon and in the nature of belng hideous n
the eves of people who concern themselvis
with the preservation of demoeracy.
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Bdore I proceed further, it is desirable
that'I should mention for the benefit of
thos with no knowledge at all of sclen-
tology that people who have come within
its anbit—by practising it or In some other
way—are sald to have had a sojourn with
scititology. Having said that, members
willbetter understand what I am talking
abott.

IuI 1968 I asked the Minister questlons
on' this subject. At the time he appeared
to lnve great difficulty in answering them.
1 asted—

«+ How many people have heen treated

,at mental inst{tutions and hospitals

- following upon, and in consequence

‘of, a sojourn in scientology?

Ttis reasonable to assume that this should
h#e been a simple question to answer.
Tje Minister could have given a short
aiswer, such as, 3,000, 20, or whatever.
Ik elecied not to do that. He gave an
ajswer which went on for over two typed
fiolscap pages. Buried in the centre of
tie verblage were the words—

. In Western Australia, departmental
. psychiatrists advise of the following
[ recently seen: Havelock clinlc 3;
i Claremont 3; Selby clinle 1; Heath-
i cote 6. These figures do not include
i the epileptic referred to In answer to
j a recent questlon.
Teat mgant that 13 people were sald to
hive been “recenkly seen”. I ask members
tc take part.lcular note of the words '‘re-
catly seen” 1 subsequently asked the
Mmster a.no’rher guestion as follows—
(l) will he state the actual period of
time covered by the words “re-
,’ cently seen” in his answer on the
i 24th October, 1968, to my question
} on scientology and people treated
: jn mental hospitals; i *“Yes,”
what Is the actual period?
I have said before—and I repeat—that
pelple were completely staggered by the
afgwer. The Minister said that by the
wads “recently seen”—in the answer to
wheh I previously referred—he meant five
ye{rs I asked s further question as fol-
lofs—
-1 (2) What wds the total number of
new cases treated at mental insti-
tutions and hospitals over the
same period as that referred fo in
(1} above?
Tle answer was—

(2) For the last two years new ad-
missions have not been statistic-
ally collated separate from re-

admissions. The total number of
. admissions, including readmis-
i sions, for the five-year period was
11,029.

Ower a period of five years there were
wr 11,000 admissions and readmissions {o
mmtal institutions and hospitals and, of
thit number, 13 were sald to have been
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admitted or readmitied by reason of a
sojourn with scientology. It was on that
evidence that fhe meéasure wéas passed,
This was supposed to be its basis.

Surely this is sufficient and it is not
necessary to go further. The Act had no
proper basis. It was not designed, bona
fide, to protect the health of the public.
If it was meant fo protect the health of
the public no case was ever put befare the
Parliament. If some committee outside
the Panliament had evidence—and I deny
if—the Government of the day d4did not
bring that evidence before Parliament
which is the place where evidence should
be presented.

Now snd previously we have heard a
lot made of the fact that scientology in-
jures people. I have provided members
with the staiistics. One member who spoke
today mentioned that people commit
suicide. Many activities within this world
cause people to commit suicide. There are
many organisations in the world——sgood
organisations which we would not be with-
out—which, like the best of laws, occa-
sionally hurt people. I am sure there will
never be a law which does not adversely
affect someone. It would be almost im-
possible. Similarly, organisations and
hodies which operate generally for the
good of people often have an oblique side
effect which hurts other people. The same
applies with scientology.

It is fair to those who aré scientologists
to say—as I said in 1968—that people have
been helped by scientology. I am not re-
ferring to irresponsible people in saying
this because I obtained statutory declara-
tions to this effect from responsible peaple.
One was a bank manager and another a
professional man who sald that scientology
had lifted him from despair and defeat
and enabled him to reinstate himself in
his professional position.

It does not matter whether you, Sir, or
I go along with that view. These were
conscientious people who sald, in statutory
declarations, that they had been helped.
The people of whom I am speaking are not
the type to run around making statutory
declarations unless they are serious in what
they are saying.

If we assume that adverse consequences
have been experienced by people who have
had sojourns with scientolozy, we must
equally acknowledge that other people
have been assisted by scientology. In recent
times I have been in the homes of people
who practice scientology and I was im-
pressed by their general demeanour, objec-
tiveness, and so forth. I was also impressed
hy their character and attitude.

Perhaps the member for Narrogin
acknowledges that type of position, It is
a wonderful thing that he said, in effect,
“Let us assume that they were wrong at
a certain time, What evidence is there that
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there is any malpractice now?" The mem-
ber for Narrogin said that, as there is no
attempt to say that there Is malpractice
now, we should give people the opportun-
tty to practice sclentology if they wish to
do so. On this ground alone, he is pre-
pared to see the Act repealed and obviously
expects that there will be no need to re-
legislate along these lines. His remarks
warranted comment,

It 15T think—accurate to say that
Victoria is the only State which is satis-
fied with {ts present law although that
may he an over-statement—at least, Vie-
toria has no immediate intention of
repealing the legislation. I understand
steps are helng taken in South Australla
to repeal legislation In that State. I do
not think any of the other States have this
type of law and they appear to be getting
along well without fit.

Furthermore, there is a refreshing atti-
tude in the community these days in that
peoble are less inclined to accept this type
of legislation than they were perhaps
years ago. We acknowledge that this
attltude is current in the soclety today, par-
ticularly amongst younger people. For this
reason, the repeal of the legislation should
bhe supported.

I do not think there is need to proceed
further. As I have said, I support the Bill
and think its introduction was inevitable.
The Government virtually had a mandate
to bring the measure before the Parlla-
ment. As I have already said, the measure
will be supported by the member for Nar-
rogin who obviously has given a great deal
of thought to this question. To use his own
words, he is not actually stpporting the
Bill but he will not oppose it.

Dehate adjourned until a later stage of
the sitting, on motion by Mr., Harman,

(Continued on page 1641.)

QUESTIONS (22): ON NOTICE
1. RAILWAYS
Perth-Armadale: Overcrowding

Mr. BATEMAN, to the Minister repre-

senting the Minister for Rallways:

(1) Is he aware of the ever increasing
number of people using the train
service between Perth and Arma-
dale to travel to work?

(2) If so, is he also aware of the
increased overcrowding during
peak hours—morning and night?

(3) If “Yes” will he Increase the ser-
vice during peak hours to lessen
the dangerous overcrowding which
currently exists?

Mr. MAY replied:
(1) Yes.

(2) The Rallways are aware that
some passengers are required to
stand on certain irains,
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(3) The situation 15 not one of
“dangerous overcrowding” bu 1t
s belng watched. Should ihis
trend emerge then steps will be
taken to overcome fit.
The Member will appreciate hat
during peak hours all subunan
ll'illarl:iing stock s utilised to the

.

2. This question was postponed.

3. THORNLIE, CANNINGTON, AND
ROSSMOYNE HIGH SCHOOLS

Enrolments and Overcrowding

Mr. BATEMAN, to the Minister lbr
Education:

(1) Will he advise enrclment numbes
for—
Thornlie Senior High School:
Cannington Senior High School

and
Rossmoyne Senjor High School?
(2) Does he consider these higt

schools are overcrowded?

(3) If “No” what 1s average clas:
numbers?

Mr. T. D. EVANS replied:

(1) Enrolments at March 1973
Thorntie High Sechool 10T
Cannington Senior High

School 95
Rossmoyne Senlor High
School ... 1,52

(2) Cannington Senior High Schol

is very comfortably accommodatd
and staifed.
The accormmodation at the Ros-
moyne and Thornlie High Schods
is fully utillsed but speclal coi-
sideration has been given to tle
staffing. Further stages of tle
building at Thornlie will be unde-
taken and the establishment
the new Lynwood High School n
1975 will relleve Rossmoyne.

(3) Average class sizes in seconday
schools can be misleading becaus
of the many optional subjects 11-
volved and consequential subdiv-
slon of classes.
On the basis of the number &£
students in each year divided Wy
the number of classes allocatel,
the average class sizes are:—

Rossmoyne Canpingion Thol:
32-2 27-4 20-

Year 1 7
2 32-1 297 30-9
3 32-5 31-3 28-5
4 28-0 24-3
4 {(Terminsal) 32-0
5 215 18:6

Special

Claszes One additional class lo 19-0

assist with Noalimba child-
ren from 1st, 2nd and 3rd
yenar.
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LYNWOOD SCHOOL
Extensions
BATEMAN, to the Minister for

Education:

1)

2)

)

4)

Mr.

(1)
(2)

(&)
4

In view of the ever Increasing
housing development in the Lyn-
wood area which is causing con-
cern and overcrowding at the
Lynwood school, when will tenders
be called for the building of a six-
room cluster unijt?

If immediately, how Iong does he
consider this will cater for the
school’s needs, especilally In view
of the . housing development in
Lynwood?

Are plans to build another prim-
ary school envisaged for Lynwood?
If so, in what particular locality?
T. D, EVANS replied:

Early in July.

The sltuation will be reviewed
when numbers come to hand
Iater this year, but it is expected
that the three clusters will be able
t0 accommodate the enrolments
for 1974. Temporary accommoda-
tlon will be provided 1f necessary.
Yes.

Velgrove, located bhetween Glen-~
calrn and Cavendish Ways.

COUNTRY HIGH SCHOOL

HOSTELS
Commonwealth Subsidy

Mr. MENSAROS, to the Minister for
Education:
(1) Has he received, as reported in

2)

(&)

(4)

5

1
2)

The West Australian on 8th May,
1973, a submission by the Country
High Schoal Hostels Authority to
alleviate the problem arising from
alleged tardy payments of Com-
monwezlth subsidies which re-
placed in the current school year
the State living-away-from-home
gllowances?

If so, could he describe the main
points made in the submission
and/or could he table the sub-
mission?

Is it a fact that the Common-
wealth appropriate authority has
not paid any subsldy as vet to par-
ents for the 1973 school year?

Has he or will he make represen-
tation with the ¥Federal Minister
in this respect?

What were or will be the sub-
stance of his representation?

. T. D. EVANS replled:

Yes.

The submission drew my atten-
tion {o the financlal hardship
belng suffered by a number of

3

4
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hostels because of the changeover
to Commonwealth  assistance.
Hedland and Esperance hostels
were mentioned in particular.

The submisslon also referred to
the fact that under the State
scheme, allowances could be pald
direct to the hostel whereas the
Commonwealth made payments to
parents. As this is the full basis of
the submission it i1s not necessary
for it to be tabled in the House.

No. The Commonwealth Depart-
ment of Education in Perth de-
spatched 5,600 applications fto
parents In mid March 1973, To
Monday 7th May, 1973 only 1,672
had been returned and already
1,083 e¢heques have been de-
spatched to parents. The balance
of the clalms recelved has elther
heen approved or 1s under con-
sideration.

and (5) In view of the prompi ac-
tion taken by the Commonwealth
authorlity 1in approving c¢laims
and despatching cheques to such
a high percentage of applleations
recelved, representatlons to the
Federal Minister, in regard to
payments, are not necessary. The
State Educatlon Department has
discussed with the officer-in-
charge—that is, in charge of the
Commonwealth Department of
Education in Western Austra-
lia—the desirability of direct
payments being authorised to the
hostels. The Commonwealth Is
consldering this request.

This question was postponed.

Mr.

RAILWAYS
Sileepers
MENSAROS, to the Minister for

Forests:

1

2)

(3}

(4)

Has he made, and if so, when,
any representation with the Com-
monwealth Minister for Trans-
port in rtespect of the reported
endeavour by the Commonwealth

Railways to use concrete sleepers

instead of the presently used Wes-

tern Australian hardwood ones?

What was the result of his repre-

sentation?

Has the Commissioner for Com-

monwealth rallways called for

tenders for—

{a) maintenance of the Trans-
Australian railways;

(h) new line constructions such as
was announced between Tar-
cocla and Alice Springs?

Were these tenders, if any, called

for timber or cement sleepers, or

both?
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(5)
Mr.
1

(2

(&)

4

€))

Mr.
0

2)

Mr.

[ASSEMBLY.)

If they were called for both, what
size was specified for timber and
cement sleepers respectively?

H, D, EVANS replied:

The member is referred to my
answer fo a question without
notice in the Legislative Assembly
on Thursday, 29th March, 1973.
The Minister for Transport has
undertaken to examine sleeper
specifications in the light of Wes-
tern Australla’s submissions.

(a) Yes.

(b} No.

Tenders were called for both
timber and concrete,

Treated tilmber sleepers were
specified as 8’ 3” in length and 9
X 6" or alternatively 10" x 5" in
cross section. Concrete sleepers
8’ 3” in length with varying cross
section approximately 9 x 6" at
thé rail seat.

I am contlnuing in my endeavours
to, have Western Australia’s ~ase
fully considered and bpropose 0
make further personal represen-
tation to Mr. Jonhes, the Cor:mon-
wealth Minister for Transpoert and
Civll Aviatlon, on Friday, 18th
May In Canberra.

YUNDURUP CANALS
DEVELOPMENT
Government Guaranitee
MENSAROS, to the Premier:

What is the Government's policy
regarding transferring the loan
and guarantee from the present
owner to a new purchaser of the
Yundurup canals project?

More particulariy, is the Govern-
ment’s policy to make only a deci-
sion after transfer has been execu-
ted or to decide during negotia-
tions for transfer and let parties
know of its decision hefore they
execute a transfer?

Graham {for Mr. J. T. TONKIN)

replied:

1)

2)

‘The matter of transfer of the
Government financial assistance
would be considered in the light of
the circumstances of any such pro-
posal. As there has been no sub-
mission of this kind to the Gov-
ernment, the question 1s hypo-
thetical.

Answered by (1).
TOWN PLANNING

Subdivisions: Sewerage and Water

Mr.

Supply
RUSHTON, to the Minister for

Tawn Planning:

1)

Have any applications to subdivide
within the metropolitan region
been approved without deep sew-

10.

2)

&)

@

($
(2}

(3)

(4)

Mr.

erage and depending upon under-
ground local water supplies for
reticulated water?

If “Yes” will he describe the areas
and number of blocks involved?

Does the Metropolitan Water
Board or the private developer
have the responsibility of install-
ing, reticulating and rating these
water supplies, and who are the
persons, firms or companies in-
volved?

Under what Statute or regulation
is a private developer empowered
to install the reticulation system
and rate the local residents?

. DAVIES replied:

Yes,

Information is not readily avail-
able for older subdivisions, but
within the last two years 1,311
lots have been approved at
Yanchep and Two Rocks,

In the cases menfioned the de-
veloper has the responsibility for
the installation and reticulation
of the supply. As this is a private
water supply, the question of rat-
ing does not arise, but I under-
stand the developer is making a
charge for the service by arrange-
ment with the purchasers of the
lots. The firm involved is the Bond
Corporation,

This matter is currently being
investigated by the Crown Law
Department on behalf of the
Puplic Works Department.
VERMIN
African Love Birds

RUSHTON, to the Minister for

Agriculture:

n

2)

3

1)

2)

3

Is it intended to declare the thres
species of African love hird (th¢
masked, peach face and nyassal
vermin?

If so, for what reason is this deci-
siocn being taken?

Under what conditions will thes:
birds be allowed to be kept, or ar
they to be exterminated after
proclaimed date?

. H. D. EVANS replied:

They have already been declarel
vermin,

All three species are known to le
pests of agriculture in Africa.

It will be possible to keep thee
species in approved aviaries.
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TOWN PLANNING

Troiting and Dog Racing Complexes
Mr.

RUSHTON, to the Minister for

Town Planning:
(1) Has the concept of the Byiord

2)

3

4

(e}

2)

3)

(4)

Mr.

trotting complex and the practical
development to date been acclaim-
ed as a sound decision by the local
authority, the M.R.P.A.,, Town
Planning Departmment and the
trotting fraternity?

If “Yes” would a similar develop-
ment be suitable for greyhounds?
Which shires have zoned special
areas for the keeping of grey-
hounds?

What consideration has been
given to zoning complexes for
greyhounds?

. DAVIES replied:

The Byford trotting complex has
the support of the Shire of
Armadale-Kelmscott and the Town
Planning Department. The matter
has not been considered hy
MRP.A, The attitude of the
trotting fraternity is understoed
to be one of support.

A similar proposal for greyhounds
would be considered on it merits
having regard to such factors as
its size and location relative to
existing or proposed residential
development.

The Shire of Gosnells is the only
shire which has g special zone for
“kennels” in which the breeding
of greyhounds would he per-
mitted.

A specific zoning complex for
greyhounds has not been received
for consideration by the Town
Planning Department. Any pro-
posals would need to be promoted
by the local authority.

TOWN PLANNING
Cottesloe Scheme
HUTCHINSON, to the Minister for

Town Planning:

(o}

(2)

)

Will he advise when the new
Cottesloe town planning scheme,
which I understand has been
before him for some time, will be
approved?

If he is unable to state the exact
date, will he advise whether the
scheme will be approved or dealt
with before Monday, 4th June?

. DAVIES replied:

The matter was considered by the
Town Flanning Board at its meet-
ing on 8th May, 1973, but it was
not possible for the hoard to fin-
alise its recommendations. This

13.

)

Mr.
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cannot be done until the route of
the West Coast Highway extension
and other planning matters are
resolved. Discussions are proceed-
ing, but I am unable to indicate
when preliminary approval can be
given.

Because of the statutory times
prescribed in dealing with
schemes, final approval could not
be given before Monday, 4th June.
PFor the reasons indicated in (1),
it is doubtful whether preliminary
apgroval could be given by that
date.

SOIL EROSION
Survey
W. G. YOUNG, to the Minister

for Agriculture:

Mr.

In view of the serious soil erosion
occurring in some of the farming
areas of the Gnowerangup,
Ravensthorpe and Esperance
Shires would he—

{a) have a complete survey car-
rie¢d out by the soil conserva-
tion section of the Department
of Agriculture to establish just
how widespread and how seri-
ous the problem is;

consider buying in properties
that come on the market with
a view to regenerating them
with =2 reforestation pro-
gramme, thus establishing
windbreaks, or, alternatively,
assist farmers financially to
establish windbreaks on fence
lines to prevent further ero-
sion;

in the short term make fin-
ance available to purchase
stock feed until such times as

winter pastures are estab-
lished?

(b)

(c)

. H. D, EVANS replied:

{a) to (¢) The situation is cur-
rently being assessed by the
Department of Agriculture
and subsequent szction will
depend on the results of this
investigation.

I should add for clarifieation
that the chairman of the
drought committee is in the
area now, and the prelimin-
ary examinations of the area
have been undertaken by the
field staff and preliminary
reports have been received by
the department.

W. G. Young: Will you make the
_rgmrt available when you receive
it?

Mr. H. D. EVANS: Yes.
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14.

15.

18.
17,

NOISE ABATEMENT

Legislation and Regulations:
Operation

Mr. HUTCHINSON, to the Minister
for Health:
Is he able to advise approximately
when the provisions of the Noise
Abatement Act and the regulations
made thereunder will hecome ef-
fective?

. DAVIES replied:
Regulations are being prepared to
control community noise and it is
expected that the Act will be pro-
claimed within three months.

ELECTRICITY SUPPLIES
Koorde and Kalannie Areas

Mr. McPHARLIN, to the Minister for
Electricity:

(1) What progress has been made on
the contributory electricity exten-
sion scheme in the area north of
Koorda?

Have any submissions been made
applying for extensions from Pith-
ara or Dalwallinu to Kalannie?

If submisslons have been made
what is the position in regard to
these at the present time?

. MAY replied;

Construction is about to com-
mence on the first stage of a con-
tributory extension north of
Koorda. This stage will supply 36
farms extending approximately 20
miles north west of Koorda.

No formal submission buf the pros-
pect has been raised in discus-
sion,

For technical reasons it will be
necessary to supply Kalannie from
Koorda.

2)

(3}

(0 )]

(2)

(3}

This question was postponed.

BASSENDEAN BRIDGE
Widening and Additional Structure

Mr. BRADY, to the Minister for
‘Works:

(1) What is the latest planning for
widening the Bassendean bridge to
relieve traffic congestion building
up at the Bassendean bridge in
early morning and evening peak
hours?

Is there likely to be any proceed-
ing with a bridge over the river
to run off Walter Road through
to Swan Street Guildford to avert
to northern and eastern districts?
the necessity of all traffic being
diverted around PBassendean oval
through James Street, Guildford

)

18.

19,
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Mr. JAMIESON replied:

(1) Duplication of the bridge Is plan-
ned, but programming will de-
depend upon other prioritles and
;hedavaﬂabllity of Commonwealth

unds.

(2) No.

ROADS
Overways: Midlgnd

Mr. BRADY, to the Minister fo;
Works:

Are any plans being made to builg
overhead bridges in the Lloyd
Street area and West Midland
area to avold build up of vehicular
traffic in early morning and even-
ing peak hours caused by vehicles
waiting for rail traffic to clear
road crossing at these poinis?

. JAMIESON replied:

Long range plans for possible
future overpass over the railway
at West Midland have been dis-
cussed with the local authority.
However, as the project would be
costly and would involve consider-
able land acquisition, no commit-
ment has been made to proceed.
There are no plans for a rail over-
pass at Lloyd Street.

ROADS

Midlend Area: Upgrading and
Programme

Mr. BRADY, to the Minister fo
Works:

(1) Is there any planning to upgrad:
the main roads in the Midlam
area?

Are any by-pass roads being plan
ned to divert vehicle traffic arouni
the shopping area?

Will he state what are the pro
jected works in the Midland area’,

JAMIESON replied:

There are ho proposals for earlV
upgrading of main roads in tie
Midland area.
Bypass proposals have been di=
cussed with the Swan Shire Cour-
cil and previously the Midlard
Town Council. At this date ro
flrm decision has been reached.
Subject to agreement with tle
local authority, it is hoped to co1-
struct the following channelist-
tion works during the next finax-
cial year:

Great Eastern Highway-Lloyd

Street.

Great Northern Highway-Mor:i-

son Road.

(2)

3)

1

(2)

3
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EDUCATION

Free School Books Scheme:
High Schools

CHARLES COURT, to the Minis-
for Education:

Is it still the intention of the Gov-
ernment to extend the provision of
free text books to secondary
schools, and, if so, when is it pro-
posed to cominence?

If the answer to (1) is in the
affirmative, Is it Intended that
schools will retain the freedom to
select their own Jower secondary
school courses and, If so, will the
required iext hooks bhe paid for
by the Education Department?

If a school is already committed
to a particular course as in (2),
will it he permitted to continue
with this course and have the
necessary text books paid for by
the Education Department?

. T. D. EVANS replied:

to (3) The Government accepts
the principle of assisting parents
in meeting the heavy cosis incur-
red in providing text books and
materials at both primary and
secondary levels,

At the present time implementa-
tion of the policy is restricted to
the free text book scheme for
primary schools. The implica-
tions at the secondary level have
been considered but detailed
analysis of any scheme has not
been undertaken. In the mean-
time the Government will continue
its existing subsidy payments.

ABATTOIRS

Midland and Robb Jetty: Dismissals

. McPHARLIN, to the Minister for

Agriculture:

18 )

2)

(3)

Mr
1}

What were the number of workers
dismissed from the Midiand and
Robb Jetty abattoirs from 1st
January to 30th April for the years
1970, 1871 and 19727

What were the reasons for the
dismissals?

At what perlod of the years re-
ferred to were the abattolrs
operating at full strength?

. H. D. EVANS replied:

and (2) A perusal of available re-
cords at Midland indicates there
were no dismissals between 1ist
January and 30th April in each
o! the three years referred to.
There would have been resigna-
tions during that period.

(3}
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At Robb Jetty there were no dis-
missals in any of the three years
reterred to between 1st January
and 30th April.

At Midland there are slaughtering
floors for each of the three types
of animal—mutton, heef, pigs.
The mution floor has worked to
capacity in the Spring months in
each of the years 1970, 1971, 1972,
At Robb Jetty the abattoirs were
operating at full strength for the
period referred to until June 1972
when over-aged workers were re-
trenched and others sent on leave.

22. This quesiion was posiponed,

QUESTIONS (9): WITHOUT NOTICE
1. TRANSFORT WORKERS' UNION
Blackmeil and Intimidation: Allegations

Sir

CHARLES COURT, to the Acting

Premier:

(1

2)

&

&

What action is proposed to give
protection to the Curtis brothers
from intimidation by representa-
tives of the T.W.U. following the
distressing experience of these
traders yesterday and today?

Will he undertake to have a full
report made to the House at its
sitting next Tuesday on action
taken by the Government to in-
vestigate, and take follow-up
action, where appropriate, follow-
ing the cases of intimidation by
the T.W.U. previcusly brought to
the notice of the Government by
the Opposition?

. GRAHAM replied:

First of all let me say that I de-
plore the unwarranted accusa-
don levelled at the Transport
Workers’ Union—namely that rep-
resentatives of that union had in-
timidated certaln people yesterday
and today.

The clrcumstances are that the
secretary of the union in the in-
terests of a member of his asked
a certain store owner whether he
would agree to obtain milk sup-
plies from the previous source un-
less he had something against the
company, as a falling off of cus-
tom could result in a driver los-
ing his employment.

O'Connor: They gave him the
good ofl.

. GRAHAM: Upon the store own-

er insisting that he wished to con-
tinue patronising the recently en-
gaged milk vendor the unlon sec-
retary’'s interest in the case con-
¢luded., There was no pressure
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whatsecever and certainly no in-
timidation as exaggeratedly pro-
moted by the Leader of the Op-
position.

The secretary o0f the union has
informed me that he knows noth-
ing whatsoever of the incident of
oil heing poured over empty milk
bottles as reported in today’'s Press,
The union suspects this to be the
work of some elements seeking to
discredit unionism or to gain poli-
tical advantage.

8ir Charles Court: Here we go again.
The SPEAKER: Order!

Mr.

O'Neil: We wanted your answer,
not the secretary’s answer.

Mr. GRAHAM: It is to he hoped there

2.

Blackmueil and Iniimidation: Aillegalions

Mr.

is no significance in the fact of
this being an incident at which
there were present simultaneous-
1y a Liberal member of Parliament,
a, Press photographer, a Press re-
porter, and no dcubt television
coverage as well.

In further answer to the question
I would point out that—

(1) Following a complaint receiv-
ed by Morley police that tar-
like substance was thrown
over milk botiles in front of
Curtis Bros.! store in Walter
Road, Morley, this morning,
inquiries are currently being
made by the police into the
matter. The area is still re-
ceiving police surveillance.

This matter is one which I un-
derstand is being handled per-
sonally by the Minister for
Labszur, who is at present ab-
sent from the State. I will
discuss it with him on his
return.

2

TRADE UNIONS

O'CONNOR, to the Acting Pre-

mier:

In view of the deferment of gques-
tion 16 on tceday's notice paper
does this indicate that the Gov-
ernment has done hothing regard-
ing the inguiry suggested, and that
it intends to do nothing about it;
or does it mean that no other
Minister is capable of answering
guestions on behalf of the Mini-
ster for Labour?

. GRAHAM replied:

I have no personal knowledge of
this matter. It is a question which
properly should be handled by the
Minister for Labour.

Mr.

It is perhaps unfortunate that the
Minister is absent from the State
at the moment on State business.

O'Neil: Who is acting in his
stead?
. GRAHAM: 1 have no doubt the

Minister for Labour will be in a

position to answer the gquestion

on Tuesday next.

TOWN PLANNING
Regional Growih Centres
COOK, to the Minister for Town

Planning:

(¢}

(2)

§))

2y

What reports and/or studies have
been submitted to the Australian
Covernment on the question of
regional growth centres in West-
ern Australia, and what towns
and/or areas in the State have
been submitted as suitable for
growth centres?

When is a decision of the Com-
monwealth expected on growth
centres for Western Australia?

. DAVIES replied:

Two reports were submitted to
the Awustralian Government, one
of which dealt with development
which has been publicised and
which affects the area north of
Perth. The other was a composite

report dealing with Albany, Ger- .

aldton, and Bunbury.

I do not know when a decision can
be expected from the Australian
Government, but according to
Press reports such a decision is
imminent. -

MILK VENDORS
Cost of Milk Deliveries

Mr. CONNQOR, to the Minister for
Agriculture:
(1) What is the current price con-

(2)

&)

4)

sidered reasonable for a milk ven-
dor to pay for milk delivered to
stores? ’

What would be the finaneial loss to
Mr. Neil Lecan if he had to hand
over at no cost to Masters Dairy

the 65 gzallons weekly delivered to ”

Curtis store (as indicated in the
Daily News on Wednesday the 9th
May, 19%3)7?

Does he fee]l it reasonable that
small vendors should have to hand
gallonage of this size and value to
large treaiment plants at no
charge?”

Should a shopkeeper be able to
purchase from a legal source of his
own choice? ) i



(5}
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(2)

3)

‘4)
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Have instances occurred where
Masters Dalry has taken shop
orders away from vendors at no
cost?

. H. D. EVANS replied:

I thank the honourable member
for the ample notice he gave me
and I reply as follows—
Maximum prices to be charged by
milk vendors for milk in various
containers sold to other milk ven-
dors (milkmen) are fixed by the
Milk Board. In the metropolitan
area the maximum price to be
charged by milk vendors for milk
in 1 pint bottles sold to other millc
vendors (milkmen) is at the rate
of 72.256c per gallon. The Milk
Board does not control a price per
gallon paid for milk trade consist-
ing of delivery to shops.

The margin on 65 gallons of milk
in 1 pint bottles purchased at
F2.25¢ per gallon and sold to a
milk shop at 8225¢c per gallon
would be $6.50.

It may be, depending on customer
preference and service.

Yes.

(5) The Milk Board does not record

these instances. They may occur
as a result of customer choice of
Heensees for the particular dis-
trict,

DROUGHT RELIEF
Freight Concessions

Mr. W. G. YOUNG, to the Minister for
Agriculture:

I apologise for giving no notice of
this question but it follows on
question 13 today. Could the Min-
ister indicate whether any freight
concession will be available to
farmers who have to cart grain

and hay into areas aflected by
wind?
Mr. H. D. EVANS replied:

TR

Sir

In all honesty I cannot give a firm
and decisive answer until such
time as the Chairman of the
Drought Consultative Committee
is able to make a full asssesment
of the total position.

ADES AND LABOR COUNCIL
Publication *The New Deal”

CHARLES COURT, to the

Atiorney-General:

1)

Will he undertake an investigation
either through his own depart-
ment or jin conjunction with any
other appropriate Minister to as-
certain whether any of the adver-
tisements in the publication
The New DPeal—which purports to

)

)

M.

1

B

2)

@)
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bhe the official organ of the T.L.C,
and its May Day 1973 issue-—were
inserted without the specific
authority of the advertisers con-
cerned?

If these advertisements were in-
serted without the specific author-
ity of the advertisers concerned,
is an offence committed, and what
is the nature of the offence?

. T. D. EVANS replied:

and (2) While I acknowledge
some notice of the question I must
point out that the notice has been
inadequate to permit me to pro-
cess the question and examine the
appropriate law on the subject.
Accordingly I ask that the Leader
of the Opposition place the ques-
tion on the notice paper.

MILK
Consumption

NALDER, to the Minister for Ag-
riculture:

I hope the Minister will acknowl-
edge sufficient notice of this ques-
tion because I sent it out about
midday. It is as follows—

(1) How many gallons of milk,
including c¢ream in terms of
milk, were sold for consump-
tion in Western Australia in
the years 1960-61, 1965-66,
1970-71, and 1971-729

(2) What was the percentage in-
crease In consumptiion during
those years?

(3) Was there a reduction in
consumption and, if so, what
percentage when there was a
price increase in the years
1965, 1971, and 19727

(4y How long did it take sales to
recover following price in-
creases in 1965, 1971, and
19729

. H. D. EVANS replied;

Sales in Western Australia under
the Milk Act—-

1360-61 — 16,343,332 gallons.
1985-66 — 18,250,959 gallons.
1970-71 — 24,208,281 gallons.
1971-72 — 24,690,967 gallons.

1860-61 — 047% increase.
1985-66 — 0.33% decrease.
1970-71 — 3.87% increase.
1971-72 — 1.99% increase.

Following the price increase in
July, 1865, sales for 1965-66 de-
creased by 0.33 per cent. compared
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with 1964-65. Fellowing price in-
creases in February, 1971, and
May, 1972, there was no decrease
in annual sales.

(4) Six months approximately foliow-
ing the 1965 price increase.

TRANSPORT WORKERS' UNION

Blackmail and Intimidalion:
Allegations

Sir CHARLES COURT, to the Acting
Premlier:
Before he gave me the written
text of the answers to my question
without notice regarding the
Curtis brothers, he gave us an out-
burst regerding the inecident to
which we referred. In view of the
fact that he referred entirely to
the answers and information he
recelved from the secretary of the
TW.UO., are we to take it that he
sought verification from the sec-
retary of the T.W.U. only and
that he took no actlon te verlfy
the facts from the other parties
involved, because we regard the
whole incident as very un-Austra-
lian?
. Hutchinson: Very un-Australlan?
It was disgraceful!

DEPUTY SPEAKER: Order!
Members will keep order.

. GRAHAM replled:
The depth of the sincerity of the
Leader of the Opposition can be
gauged by the fact that so heinous
is the offence of “intimidation”
which commenced yesterday that
it took till some time after 2.00
p.m. today for the Leader of the
Opposition to submit the question
to me.

Sir Charles Court: I gave notlce of

a motion yesterday.

, GRAHAM: I was handed the
question after 2.00 p.m. today.

. O'Nefl: It was handed In yester-
day.

, GRAHAM: To be dealt with and
answered on Wednesday.

. O'Neil: Because the Government
was determined it would not an-
swer 1t today.

. GRAHAM: This is all extraneous
to the point.

. O’Nell: You wanted to answer it
next week because you can't an-
swer It today.

. GRAHAM: Wednesday is private
members’ day. I did not think the
conceit of the Leader of the Oppo-
sition would be such that he would
think the Government would cast
aslde its political programme to

The

deal with his witch hunting. The
Goveritment does not propose to
do that.

Mr. Jones: What will be your next
move?

Sir Charles Court: Personal freedom

is involved.

DEPUTY SPEAKER: Order!
Members will keep order!

GRAHAM: Because of the cir-
cumstances already outllned, and
because the question relates to a
subject outside my own portfolio
I made such inguiries as I could
and the Leader of the Opposition
relied entirely upon er parte
statements from a person who
exagperated the position.

O'Neil; How do you know?
Charles Court: Who are you to
judge?

GRAHAM: So I went to the other
party In order to ascertaln the
situation.

Sir Charles Court: I took some action
to obtain verification.

Bertram: A by-electlon coming
on!

Sir Charles Court: This has nothing to
do with a by-election. It is per-
sonal freedom.

The DEPUTY SPEAKER: Orderl
Members will keep order!

Mr. GRAHAM: Surely if there is any

slncerity in the approaches being
made, the Leader of the Opposi-
tlon should be satisfied with the
fact that actlon is being taken
and will be maintained by the
police. At this stage 1t is hot
known who was or might have
been respensible, In my opinion
I can say there are some indica-
tions of political collusion.

Sir Charles Court: We know who was
responsible for the confrontation
yesterday, admitted by the secre-
tary.

The DEPUTY SFEAKER: Order!

Mr, Graham: No it was not.

The DEPUTY SPEAKER: Order!
Members will keep order!

Sir Charles Court: It was admitted to
Channel 7.

The DEPUTY SPEARER: Order!

MILK VENDORS
Cost of Milk Deliveries
Mr. O'CONNOR, to the Minister for
Agriculture:

(1) In view of the Minister's commen!
in his answer to my questlon, is h¢
implylng that, as Minister for

The

Mr.,

Mr.
Sir

Mr.

Mr.
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Agriculture, he has no idea of the
cost a vendor would charge for
transferring a gallon of milk or
100 gallons from one vendor to
another for sale?

(2) If not, would he tell us whet the
figure is per gallon?

Mr. H. D. EVANS replied:

(1) and (2) I would prefer the hon-
ourable member to place his
question on the notice paper.

Mr. O’'Connor: I did give you some
notice of it but you did not answer

.

. H. D. EVANS: I ask the honour-
able member to place it on the
notice paper so'I can have a full
appraisal to answer in the manner
he seeks.

Mr. O'Neil: The answer is that he

does not know.

FIREARMS BILL
Receipt and First Reading

Bill received from the Council; and, on
motion by Mr. May (Minister for Mines),
read a first time.

SCIENTOLOGY ACT REPEAL BILL
Second Reading

Dehate resumed from an earlier stage of
the sitting.

ME. McPHARLIN (Mt, Marshall) [4.51
gm.1: To clarify the situation involving
tie comments made by the member for
Nt. Hawthorn and to leave no doubt in
Hs mind that I do not want my name to
e connected with that of Senator Murphy
~he indicated he was connecting the
rame of the member for Narrogin with
taat of Senator Murphy because the
nember for Narrogin did not adopt an
mthusiastic attitude towards scientology—

Mr. Bertram: I did not connect it. He
dd that himself.

Mr. McPHARLIN: —I want fo make it
aiite clear from the start that I am
cpposing the Bill. I believe the member
pr Mt. Hawthorn clearly established a
oed case in support of the existing Act;
taat is, the legislation introduced in 1968
Iy the previous Government. The member
fir Narrogin read a letter In which the
sientologists say they agree not to engage
i1 those practices which were found to be
ofensive and undesirable before the legis-
Istion was passed. The sclentologists have
siid they will drop those practices and have
arreed not to ke as offensive as they were
bifore.

The contents of that letter in themselves
ae sufficient to justify the claim that the
legislation has had the desirable effect for
waich it was introduced.

{58}
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A great deal of debate ensued in 1968
when the Bill was introduced. One of the
points made by the Minister who intro-
dueed it at the time was that always a
great deal of thought had been given to
ways by which people could be protected
from high-pressure salesmen who were un-
scrupulous. The scientologists, whom I
hope have changed, came into that cate-
gory and it was necessary for some form
of protection to be given to those who
were not aware of the dangers in which
they could become involved.

On page 2030 of the 1968 Hansard, the
thenr Deputy Leader of the Opposition
said—

I have already indicated privately
to the Premier that on account of the
nature and the seriousness of this Bill,
it will be necessary for me to speak
at considerable length.

Mr. W. A, Manning: Four hours.

Mr. McPHARLIN: We then faced a bar-
rage of four hours and 17 minutes from
the then Deputy Leader of the Opposition
covering something Ilike 40 pages in
Hagnsard. This clearly indicates that the
Opposition was wasting an awful lot of
time, This is one instance where the finger
can be clearly pointed at the present Gov-
ernment in regard to how it took advant-
age of a debate in order to waste the time
of the House. The then Deputy Leader of
the Opposition, the present Deputy Pre-
mier, spoke from 9.41 p.m, to 2.07 the next
morning,

Mr. Bertram: The Bill should never have
been introduced, of course.

Mr, McPHARLIN: Very clearly that
speech was designed to waste the time of
the House; so on any future oceasion when
the Government feels prompted {o accuse
us of wasting time in the House it should
stop and think of the action it took when
the previous Government was in office.

Mr. Bertram: Nonsense.

Mr. McPHARLIN: After the scientology
legislation was passed and became law a
number of members of the then Govern-
ment received some recognition for their
support of the measure which banned
scientology. I have in my hand a small
wreath which was sent to members of the
Government at that time. Members of
the then Opposition did not receive one,
but only those who supported the legisla-
tion. It is quite an at¢ractive little thing.
It has on it a quotation which I will not
read. Only a sect as they call themselves—
I cannot agree that they represent s
religion—with some peculiar practices
could do this sort of thing because they
did nut._ agree with the legislation passed
by Parliament, which is the highest court
in the land, and its members discharge
their responsibility according to their con-
sciences.
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Sir Charles Court: You are lucky you
received a pretty one. I received a black
one.

Mr. May: There must be a message there
somewhere.

Mr, McPHARLIN: I cannot see it, Per-
haps the Minister for Mines will enlighten
me.

Mr. May: I think the Leader of the
Opposition got the message all right.

Mr. McPHARLIN: I suggest that as the
Deputy Premier has the record for having
made the longest speech in the House—

Mr. May: No he hasn't,
Mr. Bertram: Nowhere near jt.

Mr. McPHARLIN: It is the longest speech
made since I have been in the House exeept
for the speech of the member for Wembley
who best it with a six-month effort, but
the latter speech was interrupted. I think
it would be a nice gesture if perhaps we
presented the wreath I received—not the
black one received by the present Leader
of the Opposition—to the Deputy Premier
on his retirement from Parliament because
he certainly supported the cause.

Mr. Graham: Thank you for your ge-
nercus gesture,

Mr, McPHARLIN: I can see the Deputy
Premier smiling so apparently I have not
offended him.

On the 22nd November, 1972, the mem-
ber for Cottesloe when reading from a
report on scientology by the Director of
Mental Health Services on page 5575 of
Hansard of that year commenied as
follows—

It is true that “No-one is forced into
Scientology”, but Scientology attracts
the ignorant, weak, credulous, and
emotionally unstable, and once con-
tact is made such persons find it very
difficult to break away from the cult
because of the insidious pressuring
techniques used.

From the information we had obtained, it
was obvious that pressuring techniques
were adopted, but the letter read by the
member for Narrogin today indicates that
the scientologists will not engage in such
practices in the future. However, in view
of their actions in the past I am afraid
that I am one of those who do not believe
they will adhere to what they have said.
I hope they will, but I cannot helieve they
will. They have changed their name and
made these claims for their own beneflt. I
think it can be fairly said that the leaders
are in the organisation to make an easy
living by persuading people to part with
their money.

Fr m memory, when the Minister was
.pcak.ng to this Bill to repeal the Act, he
mentioned a letter which he had received
{rom Superintendent Parker. Apparently

[ASSEMBLY.]

Superintendent Parker recommended, sn
the matter of scientologists, that the qus-
tion of bringing in a law or regulatims
should be referred to the Puhlic Heaih
Department.

An interjection inquiring whether te
Minister agreed or disagreed with that
suggestion was unanswered,

Mr. Davies: I disagree with it.

Mr. McPHARLIN: The Minister is h-
dicating that he disagrees?

Mr. Davies: I disagree.

Mr. McPHARLIN: I intended ta ask tle
Minister to comment on the point whin
he replied to the debate, I want to ind-
cate T am not at all convinced that tle
repeal of the Act will do any good. I an
not convineed that the scientologists wil
mend their ways as they have promised t¢
cdo. I wish I could helieve what they have
said, but I am afraid I am unconvinced.

I register my opposition to the Bill he-
cause I do not beiieve the repeal of the Act
would be beneficial. If I thought it would
be of some benefit I would he ready and
wiliing to support it. However, I cannot
grjﬁlg myself to do that so I oppose the

ill.

MR, HARTREY (Boulder-Dundas) [6.03
pm.]): I do not propose to delay the House
for very long on this subject. It cannot be
denied that scientology has been declared
to be a recognised religion, and its church
has been authorised to celebrate marriage
under the Marriage Act as a result of
action tzken by the Commonwealth Goi-
ernment.

I, for one, would have to think seriously
before I supported any kind of legislatic)
which imposed a limitation upon = recog—
nised religion. Persecuiion of religlon is z
feature which revolts my soul. To the bedt
of my ability I adhere to my own faitl.
I was brought up by my Irish father, 1
long time ago, to have the utmost resped
for the religions of other people, and ©
credit every man with honest intentioms
with respect to religious beliefs.

Since scientology is declared by the Com-
monwealth Government to be a recognisel
Australian reiigion, I, for one, wowd ce:-
tainly vote in tavour of repealing any leg-
islation which imposes any kind of dis
cr:mination against it or any disability
upon it.

SIKR CHARLES COURT (Nedlands—
Leader of the Opposition) [504 pm.1: 1
desire to record my views on this pas-
ticular piece of legislation for a numbm
of reasons. First of all, let me indi:afe
I am opposed to the Bill

Mr. Graham: There was never ary
doubt.
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S8ir CHARLES COURT: Secondly, I
wint to explain that I have had a large
mmber of representations from within my
ekctorate seeking my support for the re-
pial of the legislation. In view of the
lrge number of representations I have had
fiom within my electorate and elsewhere
—some as the member for Nedlands and
sane as the Leader of the Obpposition—
I helieve it would be quite wrong to vote
o1 this Bill without declaring where 7T
stand. It would be easy to sit back and
siy nothing but in view of the fact that
Iam the Leader of the Opposition, as well
a3 the member for Nedlands, I feel T should
nake some observations.

At the outset I want to say I resent
rery strongly, and feel very deeply, about
‘he comments made by the Deputy Prem-
fer in respect of the member for Narro-
gin. I think those comments illbecome the
Deputy Premier, and they did this place
no good. I, for my part, make no bones
about the fact that I came from a family
which would meet the desecription of that
given by the Deputy Premier 10 the mem-
ber for Narrogin, and I am rather proud
of the fact.

Mr. Graham: Many of us have had a
close association with churches. However,
to pontificate is to go the opposite way to
.Christianity.

Sir CHARLEES COURT: This is not a
@duestion of acting in a contrary manner.
The Deputy Premier acted in an un-
‘Christian manner, and is un-Christian in
his attitude towards people who might
have strong views about biblical matters.

Mr. Graham: The Leader of the Oppo-
dtion heard what the member for Cottes-
be said about these people. His remarks
vere echoed by the Deputy Leader of the
Country Party.

- 8ir CHARLES COURT: He was talking
{bout scientology. The Deputy Premier was
ddiculing, in a nasty and cynical way,
teople and thelr biblical practices.

* Mr. Graham: And who were acting con-
irary to the Bible,

+ The DEPUTY SPEAKER.: Order!

Sir CHARLES COURT: We have had
wo outbursts from the Deputy Premier
ioday, and they do not become his posi-
ton. Ve

Mr. Graham: You are a champion
amearer, .

- The DEPUTY SPEAKER: Order! Order!

- Sir CHARLES COURT: I do not believe
fhe question here is freedom of religion
¢nd worship at all, I have probably seen
:5 many different forms of religion and
vorship as most people. Some forms are a
kit hard to accept; nevertheless I have
rever questioned the sincerity of those wha
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may practise something which appears to
be a genuine religion. I have observed re-
ligion at school, while growing up, while
at the war, and while travelling in other
countries and I would be the first to de-
fend the rights of others. However, this
is a different question.

This was something so cynical and dia-
bolical that many people throughout the
community were moved to have something
done about it, and something was done
about it. It has been claimed that the
legislation has no real legal force, and
I will not gquestion that view bhecause I
do not know enough about the law, How-
ever, I will say in practice it had a mighty
effect. It was obvicusly feared by those
who thought they were legally bound, or
had a moral obligation, to take notice of
the law and the opinions expressed by the
Parliament.

Mr, Jamieson: It made them write more
letters.

Sir CHARLES COURT: O believe it
would be wrong to remove the Aet from
the Statute book. I acknowiedge that the
Commonwealth Government has compli-
cated the situation by giving these neople
the right to conduct marriages. 1 read
what Senator Murphy had to say about
the matier and 1 was amazed., His atti-
tude ftowards religion is either that he
considers it to be somewhat unimportant
or he has his own personal views about
it; because his statement at the time
could be interpreted only as a cold-
ness and indifference fowards scientology
as such, or towards religion as such. How-
ever, the Commonwealth has taken action
and some people interpret that action as
being a signal that this law should be
removed from the Statute book.

Secientologists will then be free to carry
on with the practice of their religion or
cult—eall it what one will. I suppose the
most damning thing, so far as those who
opposed the original legislation are con-
cerned—and I refer to people on the other
side of the House, and specifically to the
comments made by the member for Mt.
Hawthorn today-—is the fact that the
scientologists have been prepared to write
a letter stating that in future certain
things will not be practised. These
practices were quite diabolical bui they
have now decided to cease those prac-
tices. Thev have given a solemn undertak-
ing, for what it is worth, that in future
they will not continue these practices. To
say their practices were not the best would
be the kindest way of pufting it. I canh re-
member the Labor Party trying to support
a move by the then Leader of the Opposi-
tion {0 make sure that scientologists could
continue these practices. That would have
been the effect of the move.

Mr. Bertram: That is not true,
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Sir CHARLES COURT: It is true. Mem-
bers opposite opposed the Bill brought
down by the Brand Government. The fact
that members opposite opposed the Bill so
vehiemently means that they are prepared
Lo condone what{ the scientologists were
doing. I ask members opposite whether
they are proud of the fact that they sup-
ported them.

The organisation has made four prom-
ises in a “code of reform”. They are, can-
cellation of disconnection; cancellation of
security checking as a form of confession;
prohibition of any confessional materials
being written down; and cancellation of
declaring people fair game.

Mr. Jamieson: A number of other groups
adopt similar practices but you never oh-
jected to them.,

The DEPUTY SPEAKER.: Order!

Sir CHARLES COURT: As I said, I am
not impressed by the fact that the Com-
monwealth Government has seen fit to give
scientologists the right to conduct mar-
riage ceremonies. That does not change
my viewpoint. If that is the view-
point of the Commonwealth I can do no-
thing about it.

Mr. Harilrey: Except to remove the dis-
ability in this State.

Sir CHARLES COURT: 1 want to make
an observation on the representations
which have been made 1o me on this
occasion. They have been of a much more
temperate nature than they were on the
previous occasion. I have not yet received
a wreath on this occasion but the
letters I have received, I must admit,
have been written in a more temperate
way than the previous ones. If the
group wanted legal recognition pre-
viously they should have purchased a
copy of Dale Carnegie’s book, How to Win
Friends and Influence People. To say the
least, some of their phone calls were in-
sulting ¢to the nth degree but on this
occasion the letters written to me, in the
main, with one or two glaring excepftions,
have been of & more itemperate nature.
The letters acknowledge that the former
practices were not good, and that the four
practices previously referred to will not
be coniinued in the future.

It is our democratic right to make &
judegmeni and we have to decide within
our own consciences whether or not we
made the right decision. I do not regard
the crganisation as religious, and I do not
think it is a form of worship. I
am not impressed with its undertaking
not to continue the four diabolical prac-
tices. The members of the organisation
may stiil practise them but we have to
accept what they have written in good
faith, and we hope they will have seen
that many people cbject, both in and qut
of Parliament, and do not like what has
been done.
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I sincerely hope that as a resuly of he
experiences they have had the beople vho
are responsible for the organisation of tais
cult or religion—call it what one will—vijll
see that if they continue to indulge in
some of these undesirable practices tley
can expect that at least some members of
this Parliament will obiect on behalf of e
citizens of this State and try to bring abwt
legal action hy way of Statute.

Mr. Lapham: There is no record of their
marrying lesbians.

The DEPUTY SPEAKER: Order! Ordy!

Sir CHARLES COURT: I do not thiik
that remark is appropriate here, but it
might be interesting to see whether tlis
cult will go that far. Let me hasten to ssy
that I do not agree in any way with whet
that reverend gentleman—referred to by
the member for Karrinyup—did or pro-
poses to do in the near future.

Mr. Hartrey: When Nero threw Drusus
to the lions it was not recognised as re-
ligion.

Sir CHARLES COURT: The member
for Boulder-Dundas surprises me at times.
A man of his intellect, training, and ex-
perience comments in that menner in an
attempt to be clever. However, in that
case there was a straightout question of
recognised religious persecution.

I hope I have made my position quite
clear In opposing this legislation. I be-
lieve it should be left on the Statut:
book. I sincerely hope that if the Bil
gets through the other place—and
Liberal members there are free to voe
according to their consciences, not like tke
people opposite in this House—the orgar-
isation will keep its word. The fact thst
members opposite are hound in their vole
shows just how much they think of reli-
glon.

Mr, Graham:
prineiple.

Sir CHARLES COURT: Members or-
posite do not have a choice in their vot:.

Mr. Bertram: How will members voie
in the other place?

Sir CHARLES COURT: They will voie
according to their princlples and cor-
sciences, so 1 cannot answer the questim
raised by the member for Mt. Hawthora.
The matter will be dealt with in another
place.

Our members have the right to wvoie
according to their consciences and I hore
they will exercise their vote in that was.
I oppose the Bill.

It is a very importart

MR. DAVIES (Victorla Park—Minisfar
for Health) (5.15 p.m.l: I thank the
several members who have taken part m
the debate over an extended period. Men-
bers may recall that last year the men-
ber for Cottesloe made a speech but he
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was somewhat limited in his remarks
because of the pending action before the
court., As a result of this action, we were
unable to continue at that time with the
passage of the measure.

- I note particularly a change of attitude,
be it ever so slight, iIn some of the
speakers, I also note, for the record, a
hardening of attitude on the part of some
other speakers. Irrespective of what ar-
guments we may advance or the time
which has elapsed we would be lucky in-
deed to persuade some members to change
their minds.

It was injeresting to hear the Leader
of the Opposition say that members of his
,party—and I presume he means members
of the Liberal Party and not Liberal-
Country Party members—are free to vote
" according fo their consciences.

Sir Charles Court: I meant members of
the Liberal Party.

Mr. DAVIES: 1 wonder why members
of the Liberal Party were not afforded the
same opportunity in 1968 when the legis-
lation went through.

Sir Charles Court:
in our party.

Mr. DAVIES: At that time a decision
was taken in the party room that the
peirt.y would support the banning of scien-
tology.

Sir Charles Court: Who says our mem-
bers were stopped from voting as they
wished?

Mr. DAVIES: To a man, the Govern-
ment voted to ban scientology in 1968,

Sir Charles Court: Who says they were
directed?

Mr. DAVIES: Now, the same members
ere espousing this “holier than thou” atti-
tude which we hear so often in this place.
Tevertheless, I thank members who took
rart in the debate. The most thought-out
ontribution came from the member for
Horeat. It was obvious that he had put
a great deal of thought into what he
vould say. I could pick as many faults
it his argument as he did in mine.

I want to refer to one point which has
Izen mentioned by several speakers during
tae course of the debate. When I intro-
diced the measure I did so off the cuff.
I knew what I wanted to say and I did
mwt want anyone to write notes for me.
I any event, departmental officers do not
write all my speeches. I could easily have
atked someone within the department, or
wthin the Government, to write a sultable
seech but it was not necessary. Mem-
bas have drawn attentlon to what they
say was 2 lack of enthusiasm on my part
beauce I did not express an opinjon for
or against scientology. I did this dellber-
attdly after a great deal of forethought

We have freedom
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because I wanted the matter to be con-
sidered in low key. I did not want 4i-
hour speeches or impassioned pleas. I did
not want long sittings on the debate but
simply wanted to point out that the
messure was ineffective accordlng to the
best advice from the Crown Law Depart-
meng, Crown Law sald that the section
referring to galvanometers could be kept
if it could be proved that they were harm-
ful, but there was some doubt about this.
I sent a memorandum to the Commis-
sioner of Public Health saying—

Could you advise urgently re this
matter., Should use or banning of “E"
meter be placed under ihe Health
Act?

The Commissioner of Public Health re-
plied—

There is no point in refaining sec-
tion 4.

I spoke privately to the Commisisoner of
Public Health and asked him why there
was no point in retaining section 4. My
concern for Standing Orders is the only
thing which prevents me from repesting
some of the words he used in connection
with the whole matter. However, that is
by the way.

I deliberately played it in low key, as I
said, because as far as I was concerned
that was the only point to be considered.

Let me say here and now that I am
strongly in favour of scientology on the
basis of all the evidence I have seen. I
am not in favour of it from a philosophi-
cal point of view because I have not
studied it. However, all the evidence 1
have seen indicates that the wrong de-
clsion was made at the time. I refer to
all the evidence on my files and on other
files which I have read—evidence on which
the legislation was brought down in 1968,
I refer to the evidence which has come
forward since that time to the Mental
Health Services, the Public Health De-
partment, and the Medical Department. I
refer to representations which have been
made to me and to private conversations
which I have had on the subject of scien-
tology. On all this evidence—not on the
philosophy—1 am strongly in favour of
the scientologists.

8ir Charles Court: You amaze me,

Mr. DAVIES: I do not want to pursue
that argument because there is no point.
The Government has been told by the
Crown Law Department that the Act is
ineffective. As a result of that advice—and
beczuse the Government belleves it is the
right thing to do and made it clear before
the last elections that we would do it—we
have a responsibility to repeal the legisla-
tion and, furthermore, we have a man-
date to do it. The Bill has been brought
forward for these reasons.
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Many matters were mentioned during the
debate but I do not think I should deal
with them individually because the ques-
tion has been fully discussed. As I have
sald, 1t would be impossible to change some
people’s views., Others have already indi.
cated that they feel the legislation has
had some effect. Be that as it may, the
fact remains there is leglslation on our
Statute book which is completely ineffec-
tive., A clear undertaking has been given
by the Governmeni and this 1s why the
measure is before the House.

Members may recall that the previous
Goviernment set up a Statutes Review
Committee, I think it was called, which
went through all the Acts of Parliament.
As a result of that committee’s work the
Government repesled a great number of
Acts which were ineffective. If the Sta-
tutes Review Committee were operating
now I believe it would recommend that
this legislation be repealed because it is
ineffective.

Sir Charles Court: It was the most ef-
fective piece of ineffective legislation ever
carried.

Mr. DAVIES: That is only an opinion
hut apparently the Leader of the Opposi-
tion believes it has had some effect.

Sir Charles Court: It stopped that cor-
respondence overnight,

Mr. DAVIES: With proper communica-
tion the same effect could have been
achieved without legislation and without
wasting the time of the Parliament. Evi-
dence on my files indicates, I regret to
say, that reguests by scientologists to talk
to Government members and officers on
this matter were not acceded to. Had there
been a confrontation and had the Govern-
ment said, “We believe this is wrong and
if you do not do something we will do
something” I am sure the organisation
would have done something.

An tnauiry was held into this matter in
New 2Zealand and, in 1869, Sir Guy
Powles published his report. I have pre-
viously referred to that document.

Sir Charles Court: Do you know why
Government members had to stop inter-
viewing these people when the previous
Bili was mooted?

Mr. DAVIES: Tell me,

Sir Charles Courl: It was because some
of the attitudes of the people concerned
were unfair, embarrassing, and threaten-
ing. Any Government member who wasted
his time with them was being completely
unrealistic.

Mr. DAVIES: I cannot vouch for that,
but I can vouch for the evidence on the
files which indicates that there was a re-
luctance, at the proper level, to talk to
these people.

[ASSEMBLY.]

My support for scientology is based on
the documents in the official files. I ask
members to feel free to look at the files at
any time; I will be pleased to make them
available.

I could comment on many of the points
which have been made but if I took issue
on them that would negate my original in-
tention which, as I said, was to play the
whole thing in low key. I wanted to point
out the embarrassing position in which
the Police Department found itself, quite
apart from the Crown Law Department. 1
wanted to take the necessary action to
remove this embarrassment. If the legis-
lation has had some effect and has pleas-
ed members of the Opposition, I am giad
about that. I repeat that I believe the
same effect would have been accomplished
without the legislation which we are now
seeking 10 repeal had discussion taken
place at the proper level.

Question pul and passed.

Bill read a second time.

In Commitlee, elc.

Bill passed through Commitiee without
debate, reported without amendment, and
the report adopted.

" Third Reading

Bill read a third time, on motion by
Mr. Davies (Minister for Health), and’
transmitted to the Council.

HOSPITALS ACT AMENDMENT BILL

Second Reading
Debate resumed from the 17th April.

DR. DADOUR (Subiaco) [528 pm.l: [
am sure the passage of this Bill will be &
little smoother than that of the previow
one. At the ocutset, I indicate that we sup-
port the Bill before us and I am sure the
Minister will he pleased fo have a Iittl;:
reprieve, .

The measure seeks to extend the powen
of the Government to guarantee the re-
payment of borrowings by any religious o
charitable orgenisation where the money
has been horrowed for a project connectel
with a private, nonhprofit hospital or nurse
ing home.

The DEPUTY SPEAKER.: Order! Ther
ig far too much talking in the Chambe:.

Dr. DADQUR: It should be noted thst
the Government already has the power o
repay, in part or in whole, the interest ,m
moneys borrowed by such organisatiors.
The measure goes further than that ard
gives the Government the power 0
guarantee the repayment of moneys bor-
rowed by such organisations.

The measure has been introduced to
assist, in particular, the St. John of Ghd
Hospital, Subiaco, where major alterations
and additions are planned, The hospiial
wishes to improve its facilitles which sre

i
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already over-taXed. It would be desir
able to make the St, John of God Hospital
a teaching hospital. This would be of great
value to the State,

This was one of the reasons advanced by
the Minister in justification for the
measure, 1 agree with him that there are
many other reasons to justify the powers
saught under this Bill.

If the House will bear with me I will
try tc help the Minister angd explain the
position as I understand it. I have a very
deep feeling of gratitude to and admiration
for the Sisters of the Community of St.
John of God, and I am most proud to be
associated with them. I am sure the Min-
ister and all members of the Chamber feel
the same way.

Historically, the Sisters of the Commun-
ity of St. John of God have been caring
for the sick in Western Australis since
1895. They commenced in a small cottage
in Adelaide Terrace with three bheds for
patients, and also performed domiciliary
visits; that is, they cared for sick people
in their homes. In 1897 they established
their first cottage hospitel! at Subiaco,
comprising 40 beds, an operating theatre,
and a dispensary. It is wonderful to think
that in just two short years the Sisters
were able to establish the first part of their
hospital gt Subiaco, and it contained 40
beds—quite a number for those days.

The Sisiers were also inveolved in nurs-
ing miners during the typhoid epidemic,
and in the 1930s they nursed smallpox
ases. One nun, whilst nursing a smalipox
ratient, contracted the disease and ulti-
nalely died. Members will appreclate how
dosely involved in the growth of Western
!&ugralia have been the Sisters of 8. John

od.

"'Turning to the picture today, we find
taat the nuns have an “A"-class hospital
a Sublaco comprising nearly 400 beds for
Inth general and maternity cases. That is
aqufe a large hospital when one considers
e other teaching hospitals. It is one of
ie largest private hospitals in Australia
té, m;; knowledge. Is that correct, Mr. Min-
ider

‘Mr. Davies: Yes.

r. DADOUR: The hospital incorporates
dagnostic and treatment facilities, includ-
irg a depariment of radiotherapy and a
department of nuclear medicine. Not
rany people have heard of nuclear medi-
ciaze, but most cases reqguiring such treat-
ment are able to be treated at the hospital,
arart from some very specialised brain and
heart surcery, which is centred at other
“~sghing hospitals,

* can say quite categorically that the
Stite of Western Australia needs the Sis-
‘- 0° St, John of God. They have per-
formed a great service and are continuing
to perform it. I feel—and I am sure ali
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members feel—that they are worthy of the
assistance for which they are asking at the
moment. If we consider the total activities
of the Sisters of St. John of God in West-
ern Australia alone—they are in other
States also—we find they have hospitals at
Rivervale, Kalgoorlie, Bunbury, Geraldton,
Northam, and Subiaco. They also conduct
clinics, leprosariums, and mission schools
at Broome, Beagle Bay, Balgo Hills, and
Derby. A total of 41 Sisters are in those
centres in the north., That is a large num-
ber of nuns to be working in centres in the
north-west of Western Austrzlia where, as
members are aware, life, is hot easy.

I would like to say probably not one
member of the House has not benefited
from the nursing care of the Sisters of St.
John of God, either personally or in rela-
tion to some member of his family. The
St. John of God Hospital is run as & non-
profit hospitel and costs the State little
or nothing. It has heen able to carry on
over the years and to do a wonderful job
and to expand to the fine buildings at
present in use. The contribution made by
the Sisters of St. John of God to the care
of the sick is immeasurable and in my
opinion is sufficient justification for the
powers sought in the Bill before us.

Further, the St. John of God Hospital,
Subiaco, has always been a training centre
for nurses in both general and midwifery
nursing. Until 1961 this training was pro-
vided merely for the Sisters of the Com-
munity, but in 1961 it was extended to in-
clude non-religious students in midwifery,
and in 1962 it was extended to include non-
religious general nursing students. Today
the hospital turns out 52 midwifery and 40
general nurses each year—a total of 92
nurses., The young women who are trained
at the hospital attain a very high standard
and on a number of occasions have topped
the State. My personal opinion of these
young women is that they gre very well
trained, well mannered, and often possess
charm and confidence combined with 2
little humility. When one sees these young
women enter the hospital for training and
then sees them after they have completed
their training, one realises that a little
of what the nuns do rubs off ento them.
They are a credit to the Sisters.

The cost of nursing education has
spiralled in recent years for three reasons.
Firstly, it has spiralled as a resuit of our
old enemy, infiation. Secondly, increased
time is spent in the classroom. It must be
remembered that trainee nurses attend lec-
tures and tutorials during working hours;
no loneger must they do that in their own
time. The result is that they spend less
time in the wards and a greater number of
staff must be employed to man the wards
for 24 hours a dey. Thirdly, under the
new nursing regulations the ratio of tutors
to students has been increased. The num-
-+ nf tutors and clinical supervisors re-
quired to train a given number of nurses
has been increased.
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Let us consider two other points.
Firstly, the S8t. John of God Hospital,
Subiaco, trains nurses not only for ifs
own use, but also for the rest of the
State and, indeed, the whole of Australia,
because only one or two religious nurses
are trained each year out of the total of
92. The rest of the nurses disperse
throughout the State, throughout Aus-
tralia, and even throughout the world.
The second point is that all other schools
of nursing in Western Ausiralia are main-
tained by the Government, as the Mini-
ster well knows.

In the 12 months preceding Decembet,
1972, 152 nursing students eniered Royal
Perth Hospital. In the same period 88
students entered Princess Margaret Hos-
pital. I have not been able to extract
the figures I would like to quote, but the
cost of salaries for tutorial staff alone at
Royal Perth Hospital—not including floor
space, lecturing fees pzid to doctors and
other personnel, cleaning, etc.—amounted
to $217,000 in the 12 months ended Decem-
ber, 1972. ‘The salaries for tutorial stafl
at Princess Margaret during the same
peripd amounted to $57,000. So it cost
$217,000 to turn out 152 nurses from the
Royal Perth Hospital, and $57,000 to turn
out 88 nurses from the Princess Margaret
Hospital. Yet, it does not cost the Siate
a cent to run the St. John of God Hospital.

Here is an area of greaft need, and it
is obvious that the Government should
provide & subsidy to prevent the possible
closure of the nurses' school at that hos-
pital. Should it be closed it would be a
great loss fo the State. The Minister real-
ises this, and I know he will treat this
matter as one of great urgency. I am sure
he will come up with an answer before
very long.

No longer can we afford to take for
granted the good Sisters who run this
hospital. It is only as a result of these
matters being brought to our attention
that the great difficulties which they are
experiencing have become evident.

I need not remind the House that the St.
John of God Hospital is a nonprofit organ-
isation. In the past any surplus money
has been put back into improvements to
the hospital. As a result of this the Sisters
have taken every available opportunity
throughout the years to expand the hos-
pitals under their control and to develop
their efficiency to the highest modern
standards, in caring for the health of the
community of Western Australia. They
have been doing this for many years, and
it has cost the State almost nothing to
have these facilities available to the
public.

It is only as a result of inflation and the
other factors I have enumerated that the
Sisters find themselves in need. What they
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have achieved up to this stage has resulted
from their dedication and devotion. That
is the way in which they have been able to
provide these things.

I have already outlined how much It
costs to run teaching hospitals and State
hospitals; yet up to this stage St. John of
God Hospital has been run on what the
Sisters have been able to gbtain from fees.
However, to keep the hospital up to date
and supplied with the modern sophisti-
cated equipment has become almost an
impossible task with inflation creeping on
as it is. Any reduction in the present
standards would be intolerable and would
not be acceptable to the Sisters.

I am only speculating when I say this;
but if 8t. John of God Hospital were to
close down there would he chaos, because
there would be 400 fewer hospital beds. We
all realise that hospital beds are at a pre-
mium, and any reduction in the number
will create a grave difficulty.

I would impress on the House the man-
ner in which help should be provided. Un-
der the present charges imposed by St.
John of God Hospital it is possible for
that institution to make s profit on the
short-stay patients, but in the case of the
long-stay patients who have to be treated
with sophisticated equipment it becomes
unprofitable, In keeping abreast with mod-
ern standards and in maintaining a high
level of efficiency the hospital has found
that it is operating unprofitably, and in
fact it is running at a loss at the present
time. The Minister is aware of this, al-
though other members may not be.

I have established the fact that the hos-
pital conducted by the Sisters of St. Johr
of God does need help, and wherever pos-
sible we shouid provide assistance. Apari
from the Bill that is before us, I am sure
the Minister will render other assistance
There are other areas of need, to whict
I wish to make reference. The operating
theatre of the hospital needs rebuilding
the X-ray department is functioning only
a3 a result of the devotion of the staff, be-
cause the very sophisticated equipmen:
that is jn use takes up a great deal o
space; the kitchen is able to function only
through the devoted services of the staff
and the laundry service needs to be im-
proved. If possible with the establishmert
of the central State laundry in the near
future it is hoped that the facilities wil
be made available to St. John of God Hos
pital.

If we take all these factors into accourt
it is obvious that immediate help in tre
form of a subsidy for the training of
uurses must be provided, and the necei-
sary legislation for this purpose must te
passed. It was my intention to amend the
Bill with a view o extending the provisicas
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biyond what the Minister intended. How-
erer, I think it is more expedient not to do
5¢, because 1 have come o realise through
Lie Medical Superintendent of the St. John
o! God Hospital that the Minister is aware
o/ the difficulties and is doing something
ayut them.

There is need for us {o agree to the Bill
Ifore us, but there is one point to which
Iwish to draw attention. In no way should
v attempt to alter the autonomy of the
Ssters over their hospitals. I know this Is
ot the intention of the Minister, but the
Ssters need reassuring.

If St. John of God Hospital, Subiaco,
vere to become a teaching hospital the
processes of acceptance must be slow. Pilot
ichemes will have to he introduced, and
careful analysis and investigation made.
With the way in which St. John of God
Hospital has been run over the years what
worrie§ me is the effect on the basi¢ hu-
man right of the patients. This is one of
the great stumbling blocks,

The DEPUTY SPEAKER: There is too
much talking in the Chambher.

Dr. DADOUR: These bhasic human rights
of the patients are a choice of doctor, &
choice of hospital, and the chance to be
treated when they desire, if possible. These
are the basic rights under the present
medical scheme.

In regard to autonomy heing retained by
the Sisters, I would point out that many
mrecedents have been set in the other
States, and agreements with teaching hos-
pitals have been drawn up with the State.
Under these the Sisters have heen given
autonomy. The Government has a repre-
sintative on the council of the hospital,
and that has been found to be sufficient.
Iknow that in the other States the parties
t: such agreements are extremely happy.

To summarise my remarks we on this
sde of the House support the Bill, but
fiel it does not go far enough. As there
are areas of critical need which must be
net to benefit the State we feel that further
legislation is necessary. Let us gef this
farther legislation passed, so as to meet the
reeds of the people.

There is sufficient justification for this
legislation without St. John of God Hos-
ptal becoming a teaching hospital. A
great deal of planning has to be under-
tiken before this can be achieved, Of
eyurse, the Sisters are well aware of the
weent needs of the State. They have
ofered their help, but at the same time
we should bear in mind that the few
pints I have raised must be cleared up.

1 am certain that the Minister and I are
on exacily the same wavelength on this
occasion, I am not trying to push him
jrto anything because I know his thought
processes are identical to mine. ‘Therefore,
with no further ado, I support the Bill

57)
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MR, DAVIES (Victoria Park—Minister
for Health) (550 pm.l: I thank the
member for Subiaco for conveying In
greater detail what I might have said
when I introduced the measure which is
designed to enable loans to nonprofit-
making or charitable hospitals to be
guaranteed. I instanced St. John of God
because I had received representations
from that organisation concerning its plan
to rebuild and thaose representations high-
lighted the fact that we could not guaran-
tee such a loan under the Act. The flrst
necessity is to gain the right to guarantee.

The hospital has been studying some
of its requirements and has made tentative
submissions to me. I agree the Govern-
ment does not want to take over any
additional hospitals. It is very delighted
with the extra beds available and as long
as the hospital is efficiently run and no
complaints are received from the public,
as is the case with the hospital in ques-
tion, we are quite happy to let it go on
in its own way, but with such help as it
requires. The Medical Department has
enough to do to look after its owm
hospitals.

As has been mentioned, the hospitals in
the Eastern States have Government re-
presentation on the boards of management
and we are quite willing to provide the link
if it is desired. 1 believe it is necessary
because we should communicate so that
each knows what the other is thinking.

I agree there shouid be & choice of doctor
and hospital and this is, to a large degree,
the position, although unless & person goes
to Royal Perth Hospital as an ordinary
patient he does not have a selection of
doctors. A patlent at Mt. Newman or
Broome Hospitals is treated by whichever
doctor is in atiendance at the time. The
fact remains that some people desire to
be treated by their own doctors and we
hope to enable this practice to continue.

One of the difficulties at present is the
uncertainty of the future of hospitals be-
cause of the recently published paper
dealing with health services, Many
matters must be cleared up before the
position is clarified.

I know that the St. John of God Sisters
have been anxious to extend what they
feel is their traditional role which they
commenced in 1897. They have been
anxious to return to domiclliary nursing
and community health centre nursing.
They belive there are deficiencies because
the State is unable to meet all require-
ments and that this is part of their func-
tion and calling. I have a great personal
regard for them hecause of the experience
of my own family. As the member for
Subiaco ststed, probably every member in
the House has the same regard for them.



1650

We are looking very closely at their
requirements and we hope we can formu-
late a plan very soon so that they and
others in nonprofit-making organisations
might take advantage of guarantees.

I thank the honourable member for his
remarks which have been noted, and I
commend the Bill to the House,

Question put and passed.

Bill read a second time.

In Committee, ele.

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

Third Reading
Bill read a third time, on motion by

Mr. Davies (Minister for Health), and
transmitted to the Council.

House adjourned at 5.56 p.m.

Legislative @ounril

Tuesday, the 15th May, 1973

The PRESIDENT (The Hon. L. C. Diver)
took the Chair at 4.30 pm., and read
prayers.

MINING ACT AMENDMENT BILL
Assent

Message from the Governor recelved and
read notifying assent to the Bill.

QUESTIONS (5): ON NOTICE
1. LONG SERVICE LEAVE
Applications to Indusirial Commission

The Hon. A. F. GRIFFITH, to the
Leader of the House:

During the last five years what
applications have been made to
the Industrial Commission to
amend Industrial Awards or Agree-
ments in the matter of Long
Service Leave provisions?

The Hon. J. DOLAN replied:

In 1967, an application for Long
Service Leave of 13 weeks after
10 years service was claimed by
Unions who were parties {0 8 new
Iron Ore Mining Award. The
claim was based on the Long
Service Leave arrangement grant-
ed by the Western Australiap
Court of Arbitration in the Iron
Ore Mining (Yampi Sound) Award
irih 1956. This claim was success-
Since that decision only one appli-
catlon (in 1969) for amended Long
Service Leave entitlements in e

[COUNCIL.]

proposed new award to have ap-
plication to workers employed In
the Iron and Steel Industry £t
Kwinana was argued before the
Western  Australian, Industriil
Commission. ‘This claim Wis
argued on the grounds that tle
more favourahble entitlements pre:.-
cribed under the Iron Ore Pri-
duction and Processing Awan
should be applied to a group «
workers employed in a differert,
though related part of the irm
processing industry. When issuing
the new award in February, 1971,
the Commission refused the claim,
The decision of the Commissioy
was as follows:—

“I have not been satisfled thai
I should, on this oceasion,
depart in this award from the
standard Long Service Leave
provisions”—which referred to
those provisions included in an
earlier existing general consent
agreement having application to
private industry awards in West-
ern Australla between the res-
pective employer and employee
organisations and not to a
previously argued application
before the Court.

BRUCELLOSIS
Eradication Campaign

The Hon. D, J. WORDSWORTH, t
the Leader of the House:

)

2)

If, as was stated in the reply fo
my question of the 8th May, re-
garding Brucellosis eradication,
that the testing of blood samples
is placing some limitations on the
programme-—

{a) how many laboratory staff are
employed;

(b) how many additional sta¥
would be required to test all
cattle in the State within the
next two years;

(¢) what would be the annuil
cost of salaries for this addi-
tional staff;

(d) what qualifications would this
additiona] staff require;

(e) what efforts have heen made
to obtain this additional staf;

(f) what extra equipment ard
laboratory space would be re-
quired for this staff;

(g} what would be the cost of tHs
added equipment and spac2?

Arte there any new developmerts
on the testing of blood samples
which could be utilised to step up
testing of samples?



